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DECLARATION
' OF
CONDOMINIUM REGIME
FOR
THE GARDENS OF HOWARD RANCH, A RESIDENTIAL CONDOMINIUM

INTRODUCTION

The Declarant, as the owner of all the Land, desires to subject the Land to the
Condominium Regime and to later add to the Land being subjected to the Condominium Regime
as desired by Declarant and based on time frames solely determined by Declarant in its sole
discretion.

NOW, THEREFORE, it is hereby declared that the Land and the Property shall be
encumbered, held, sold, conveved, leased, occupied, used, insured and otherwise possessed in any
way by this Declaration. The terms, covenants, conditions, easements, restrictions, uses,
Jimitations, and obligations in this Declaration shall be deemed to run with the land and shall be
binding upon any person acquiring or owning an interest in the Property or the Improvements
located thereon, their grantees, successors, heirs, executors, admimstrators, devisees, and assigns.
The Declaration and the Property subject to it shall be governed by the Act.

The Property is locally known as The Gardens of Howard Ranch, a Residential
Condominium. The Property consists of thirty-five (35) Residential Units, two (2) Mixed-Use
Units, and various Common Elements.

The Declaration establishes a plan for individual ownership in fee simple of each Unit and
an undivided interest in the Common Elements. Each Owner shall have exclusive ownership of,
possessory interest in, and responsibility for the area or space contained within such Owner’s Unit,
subject to the covenants, conditions, and restrictions contained in the Declaration.

ARTICLE L
DEFINITIONS AND TERMS AND SUBMISSION OF REAL PROPERTY

1.1  DEFINITIONS AND TERMS. As used in this agreement, the following terms
shall have the respective meanings set forth after them unless the context shall expressly provide
otherwise:

(a) “Act” shall mean the Texas Uniform Condominium Act, appearing in
Chapter 82 of the Texas Property Code, as it may be amended from time to time.

(b) «Architectural Control Committee” or “ACC” shall mean the committee

created pursuant to this Declaration to review and approve plans for the construction of Improve-
ments upon the Property.

Declaration of Condominium Regime



(c) “Assessment” shall refer to any kind of assessment authorized to be made
by the Board or the Association, including, without limitation, Regular Common Assessments,
Special Assessments and Individual Assessments.

(d) “Association” shall refer to the “HOWARD RANCH GARDENS
ASSOCIATION, INC.”

(e) “Board” or “Board of Directors” shall refer to the Board of Directors of the
Association.

§3) “Budget” or “Annual Budget” shall refer to the annual budget adopted by
the

Board for Common Expenses related to the Project.

(2) “Building” or “Buildings™ shall refer to each residential structure or mixed-
use structure built within the boundaries of the Unit.

(h) “Bylaws” shall mean the Bylaws of the Association.
() “Certificate” shall mean the Certificate of Formation for the Association.

i) “Mixed-Use Unit” shall mean Units 226 and 227 of the Project, which are
dedicated to residential or office use, as described in this Declaration.

§)] “Common Elements” means and includes all of the Land, and all of the
Improvements and appurtenances thereto, except for the Units. Common Elements shall consist
of the General Common Elements and the Limited Common Elements. The areas that include the
General Common Elements may also be referred to herein as the “Common Areas.”

) “Common Expenses” means and includes:

(1)  all expenses incurred by the Association for promoting the health,
safety, welfare, recreation, use and enjoyment of the Owners of the Units, including, without
limitation, expenses for the administration and management, ownership, maintenance, operation,
repair, replacement, or improvement of and addition to the Common Elements. Unless otherwise
provided in the Declaration, payment of Common Expenses shall be the responsibility of all the
Owners in an amount equal to their percentage share of responsibility for Common Expenses as
set forth in EXHIBIT “C”; and

(2)  expenses declared to be Common Expenses by provisions of this
Declaration or the Bylaws.

Y] “Community Policies” means the Community Policies and Rules attached
as Attachment 3 and any other policies, tules, or regulations that are adopted by the Board as
provided in this Declaration.
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(m)  “Condominium Documents™ mean the Declaration, Bylaws, Certificate, the
Community Policies and Rules, and any other document related to the establishment or governance
of the Condominium Regime, as they may be amended from time to time.

(n) “Condominjum Regime” or “Regime” shall mean the condominium form
of ownership and all govemance authority and documentation created and applicable to the
Property made subject to this Declaration.

(o) “Declarant” shall mean Howard Land & Cattle, Ltd., a Texas limited
partnership, or its successors or assigns, as the developer of the Project as a condominium under
the Act.

(p)  “Declarant Control Period” means that period during which Declarant is
developing and constructing the Project and selling the Units, which period shall extend until one
hundred twenty (120) days after the time that the Declarant transfers title to seventy-five percent
(75%) of the Units that may be created, including any Units which may be annexed into the Project,
unless earlier terminated by Declarant in its sole discretion.

() “Declaration” shall mean this “DECLARATION OF CONDOMINIUM
REGIME FOR THE GARDENS OF HOWARD RANCH, A RESIDENTIAL CONDOMINIUM™
instrument.

(9] “Development Period” means the fifteen (15) year period beginning the date
this Declaration is recorded, during which Declarant has certain rights pursuant to APPENDIX A
hereto, including rights related to development, construction, expansion, and marketing of the
Project. The Development Period is for a term of years and does not require that Declarant own
any portion of the Property. Declarant may terminate the Development Period by recording a
notice of termination at any time prior to the date set forth herein, based on its sole and absolute
discretion.

(s) “Director” or “Directors” shall mean a duly appointed or elected member
of the Board.

® “First Mortgagee™ shall mean the holder of a purchase-money mortgagee or
deed of trust lien voluntarily granted on any Unit in the Project, which has a first priority over all
other voluntary liens encumbering such Unit.

(u) “(General Common Elements” means Common Elements that are not
Limited Common Elements. General Common Elements may be described as “GCE” on the Plat
and Plans.

) “Improvements” means every structure and all appurtenances of every type,
whether temporary or permanent, including but not limited to buildings, outbuildings, sheds,
- patios, tennis courts, swimming pools, garages, driveways, storage buildings, sidewalks,
driveways, streets, parking areas, gazebos, columns, signs, fences, gates, screening walls, retaining
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walls, stairs, decks, landscaping, landscape improvements, poles mailboxes, signs, antennae,
exterior air conditioning equipment or fixtures, water softener fixtures or equipment, playground
equipment (including recreational sports facilities), and poles, pumps, wells tanks, reservoirs,
pipes, lines, meters, antennae, towers, and other facilities used in connection with water sewer,
gas, electric, telephone, regular or cable television, other utilities, or otherwise.

(w) “Land” means the land that is subjected to this Declaration, as more
particularly described in EXHIBIT “A.”

(x) “Landscape Services” mean the following services to be provided by the
Association to the landscaped area of the General Common Elements adjoining the front yard area
of the Units, as applicable: (a) mowing and edging all turf areas at least once per week during the
months of May through September of each year and on an as-needed basis during the months of
October through April; (b) removing all organic debris (leaves, small downed branches, dead
plants from all turf areas and flower beds and replacing the xeriscape material at least once per
week primarily during the months of October through April and as-needed May through
September; () removing small (under four inches (4") in diameter) dead branches and trimming
bushes up to a maximum height of six feet (6") (those not requiring a ladder for access or a chain
saw for cutting); (d) applying fertilizer and pre-emergent weed killer to the turf area at least once
per year (normally in the spring); (¢) manually and mechanically/chemically controlling weeds as
required to maintain a reasonably manicured appearance; and (f) controlling fire ants in the turf
areas with applications of chemical control agents as necessary. “Landscape Services” shall not
include: (a) soil preparation of flower or garden beds or the planting of seasonal flowers or
maintenance of lawn area flower beds beyond limited weeding and removal of dead plants as
indicated above; (b) the purchase, installation or replacement of new shrubs, trees or plants; (c)
trimming of bushes above a height of six feet (6') or removal of large limbs (over four inches (4")
in diameter or higher than six feet (6" from base of tree) or dead or damaged bushes or trees (over
six feet (6") in height); or (d) the repair, replacement, maintenance or operation of a Unit’s
individual irigation system. Notwithstanding the foregoing, the Board will have the right to
modify the Landscape Services provided hereunder from time to time.

(y)  “Limited Common Elements” and “LCE” mean and include those Common
Elements which are reserved for the exclusive use of either an individual Owner of a Unit or a
certain number (but less than all) of individual Owners of Units. Limited Common Elements may
be described as “LCE” on the Plat and Plans and may be further described in Section 2.3.

(z) “Majority” means more than 50%.

(ad) “Management Company” means the professional company, if any, hired by
the Association to manage the affairs and business of the Association

(bb)  “Occupant” means a person or collectively the persons in possession of a
Unit at the relevant time, regardless of whether said person is an Owner, lessee, guest or otherwise.

(cc) “Officer” means an officer of the Association.
4
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(dd) “President,” “Secretary,” “Treasurer,” and “Vice President” mean,
respectively, the president, secretary, treasurer, and vice president of the Association.

(ee) “Owner” means a person, firm, corporation, partnership, association, trust,
or other legal entity or any combination thereof, including, without limitation, the Declarant, who
owns, of record, fee simple title to one or more Units in the Project. Each Owner shall also be a
member of the Association, referred to herein as a “Member”.

(ffiy  “Plat and Plans” means or includes the survey of the Land, locating thereon
all of the Improvements, and any other drawing or diagrammatic plan depicting part of, or all of,
the Improvements, reduced copies of which are attached as EXHIBIT “B.” The large, original
Plat may be recorded in the Official Public Records of the county where the Property is located.

(gg) “Property” or “Project” means and includes in the aggregate the Land and
all rights, title, interests and appurtenances thereto, the Buildings, the Units, the Common
Elements, all rights, easements, appurtenances belonging to the foregoing, and all Improvements
and structures located thereon made subject to this Declaration and including, without limitation,
any real property, future Units or Common Elements added to the Condominium Regime through
annexation or phasing.

(hh) “Residential Unit” shall mean all Units of the Project, save and except Units
226 and 227. All Residential Units are dedicated to residential use.

(ii) “{Jnit” shall mean the areas or portions of the Property that are designated
by this Declaration for ownership that is separate from the Common Elements and shall include
both the Residential Units and the Mixed-Use Units. The ownership of a Unit shall include an
undivided interest in the Common Elements as specified in EXHIBIT “C.” The boundaries of
the Units are as depicted on the Plat and Plans and as further described in Section 2.2. The actual
physical boundaries of each Unit shall be conclusively presumed to be its proper boundaries,
regardless of settling, rising or lateral movement of the Building within the boundaries of the Unit
regardless of variances between boundaries shown on the Plat and Plans and the actual boundaries
of such Unit.

ARTICLE II.
CONDOMINIUM UNIT AND LIMITED COMMON ELEMENT
DESIGNATIONS AND DESCRIPTIONS

2.1  PLAT AND PLANS. A reduced copy of the Plat and Plans for the Condominium
are in EXHIBIT “B.” The Plat and Plans may be amended by Declarant to add Units to the
Regime in accordance with Declarant’s rights set forth in Article X and APPENDIX A. Declarant
may further amend the Plat and Plans, from time to time, to ensure that they conform with the
actual location of any of the Improvements and to establish, vacate, and relocate easements, access
road easements, and on-site parking areas.
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The Plat and Plans contain:
(2) the legal description of the surface of the Land;

(b) the linear measurements and location, with reference to the exterior
boundaries of the Land, of the Units and all other Improvements;

{c) the boundaries and number of the Units and other data necessary for the
identification of them;

(d) the location of Limited Common Elements and the identification of the
Units to which the same relate; and

(e) all other iteins required to be shown on the “plats” and “plans” for a
condominium as set forth in Section 82.059 of the Act.

2.2  DESIGNATION AND BOUNDARIES OF UNITS

{2) Unit Boundaries. The boundaries of each Unit are shown on the Plat and
Plans and are further described as follows: The boundaries of Units are the lines shown on the
Plat and Plans. The lower boundary of the Units shall be the horizontal plane even with the surface
of the Land within the Unit boundaries as shown on the Plat and Plans, but shall not penetrate
beyond the surface of the Land. The upper boundary of the Unit shall be the horizontal plane
parallel to and fifty (50) feet above the lower boundary. The lateral boundaries of the Unit shall
be the plane located on each side of the Unit perpendicular to the lower and upper horizontal
planes, from the lower boundary of the Unit to the upper boundary of the Unit. Each Unit shall
include all the Improvements within the Unit boundary including the Unit Building and all
improvements constituting and forming a natural extension of such Building (whether above or
below the surface of the Land), including the entire foundation and slab, walls, roof, and any other
Improvements constructed as part of such Building within the Unit boundaries. Each Unit shall
further include the Improvements, fixtures and equipment that serve the Unit exclusively, whether
located within the Unit boundaries or not, including the plumbing, utility lines, pipes or conduit,
foundation Improvements such as piers or beams, and the Unit’s air conditioning compressor,
HVAC unit and individual heating and cooling system that serves the Unit, together with all pipes,
ducts, electrical wiring, conduits, and any other equipment connected thereto.

(b)  Land Ownership Separate. None of the land in the Project shall be
separately owned, as all land in the Project shall constitute part of the Common Elements, owned
in common by the Owners of the Units in this Project. Each Unit is identified by a number on the
Plat and/or Plans and the Limited Common Elements associated with the Project are described in
Section 2.3 below. The remaining portion of the Project, referred to as the General Common
Elements, shall include the Land and shall be owned in common by the Owners. The Owners of
each Unit shall own an undivided interest in the Common Elements, the percentage or fraction
thereof being as shown on EXHIBIT “C.” Notwithstanding the foregoing, the Ownership of a
Unit or LCE provides the Owner the exclusive right to use and occupy the area encompassing the
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Unit or LCE, subject to the rights of the Association and the Declarant as described in this
Declaration. For example, while the Owner of a Unit may not own the Land itself within the
boundaries of histher Unit, the Owner is entitled to use and possess the area within histher Unit
boundaries to the exclusion of any other Owner. Pursuant to its rights in Article X and
APPENDIX A, Declarant may add real property and Units to the Regime by converting
Common Elements to Units or annexing or phasing in additional real property to the Regime.

{©) Exclusions. Except for those items described in Sections 2.2(2) and 2.2(b)
above, the Unit shall not include any property outside the Unit’s boundaries. Furthermore, the
Unit shall not include any chute, pipe, utility installation, duct, wire, or conduit within the Unit
boundaries that services more than the Unit itself.

(d) UNIT DIMENSIONS. THE SQUARE FOOTAGE, SIZE, AND
DIMENSIONS OF EACH UNIT AS SET OUT AND SHOWN IN THIS DECLARATION
OR ON THE PLAT AND PLANS ARE APPROXIMATE AND ARE SHOWN FOR
DESCRIPTIVE PURPOSES ONLY, AND THE DECLARANT DOES NOT WARRANT,
REPRESENT, OR GUARANTEE THAT ANY UNIT ACTUALLY CONTAINS THE
AREA, SQUARE FOOTAGE, OR DIMENSIONS SHOWN BY THE PLAT AND PLANS
OR IN ANY MARKETING MATERIALS THEREOF. A PURCHASER OF A UNIT
SHALL HAVE NO CLAIM OR DEMAND AGAINST THE DECLARANT OR ANY
OTHER PERSON BECAUSE OF ANY DIFFERENCE, SHORTAGE, OR DISCREPANCY
BETWEEN THE UNIT AS ACTUALLY AND PHYSICALLY EXISTING AND ASIT IS
SHOWN ON THE PLAT AND PLANS OR IN MARKETING MATERIALS. EACH
PURCHASER SHOULD INDEPENDENTLY VERIFY THE SIZE AND DIMENSIONS OF
THEIR UNIT PRIOR TO CLOSING. THE EXISTING PHYSICAL BOUNDARIES OF A
UNIT OR OF ANY UNIT RECONSTRUCTED IN SUBSTANTIAL ACCORDANCE
WITH THE ORIGINAL PLANS THEREOF SHALL BE CONCLUSIVELY PRESUMED
TO BE IN THE BOUNDARIES, REGARDLESS OF SETTLING, ARISING, OR
LATERAL MOVEMENT OF THE BUILDING AND REGARDLESS OF VARIANCE
BETWEEN THE BOUNDARIES SHOWN ON THE PLAT AND PLANS OR IN ANY
MARKETING MATERIALS AND THOSE OF THE UNITS. IN THE EVENT OF A
CONFLICT IN THE DESCRIPTION OF UNIT BOUNDARIES BETWEEN THIS
SECTION AND THE PLAT AND PLANS, THIS SECTION SHALL CONTROL.

23  DESIGNATION AND BOUNDARIES OF LIMITED COMMON ELEMENTS.
Portions of the Common Elements are set aside and reserved for the exclusive use of the individual
Owners, such areas being Limited Common Elements. Limited Common Elements are allocated
and assigned by the Declarant to the respective Units, as indicated herein and on the Plat and Plans.
Such Limited Common Elements shall be used in connection with the particular Unit, to the
exclusion of the use thereof by the other Owners, except by invitation. The following items shall
be considered Limited Common Elements:

(a) pipes, ducts, electrical, telephonic and electronic wiring and conduits (other
than those which are part of the Unit) located either (i) entirely within a Unit or adjoining Units
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and serving more than one, but less than all the Units, or (ii) outside of a Unit but which serve one
or more, but less than all the Units;

(b) fence improvements along a common boundary line between Unit;

(c) dedicated parking spaces, if any, located in the Condominium Regime as
depicted in the Plat and Plans or as otherwise allocated to a Unit by other means described in this
Declaration; and

(d) areas or Improvements designated on the attached Plat and Plans as a
Limited Common Element with respect to a Unit.

24  ALLOCATION OF LIMITED COMMON ELEMENTS. Portions of the Common
Elements may be allocated as Limited Common Elements on the Plat. A Common Element not
allocated by this Declaration as a Limited Common Element may be allocated only pursuant to the
provisions of this Article or Appendix “A.” Declarant has reserved the right, as set forth on
Appendix “A” attached hereto, to unilaterally create and assign Limited Common Elements
within the Property, such as parking spaces and sign space.

2.5 INSEPARABLE UNITS. Each Unit and its corresponding pro-rata interest in and
to the Common Elements appurtenant thereto shall be inseparable and may not be conveyed,
leased, or encumbered separately, and shall at all times remain indivisible. Except as may be
allowed by exercise of the rights of Declarant as set forth in this Declaration, any attempted
conveyance of an interest in the Common Area or Common Elements shall be void unless it also
conveys the Unit to which that interest is attached.

2.6 LEGAL DESCRIPTION OF UNIT. Every deed, lease, mortgage, trust deed, or
other instrument may legally describe a Unit by its identifying Unit number, as shown on. the Plat
and Plans, followed by the words “THE GARDENS OF HOWARD RANCH, A
RESIDENTIAL CONDOMINIUM” and a reference to this recorded Declaration. Every such
description shall be deemed good and sufficient for all purposes to convey, transfer, encumber, or
otherwise affect the Unit and the undivided interest in the Common Elements appurtenant to such
Unit.

2.7  ENCROACHMENTS. If any portion of the Common Elements encroaches upon
a Unit or Units, a valid permanent easement for the encroachment and for the maintenance of same,
so long as it stands, shall and does exist. If any portion or portions of a Unit or Units (including,
without limitation, the Unit Building, any wall or electric, irrigation or utility panel, meter or
installation serving only the Unit) encroach upon the Common Elements, a valid permanent
easement for the encroachment and for the maintenance of same, so long as it stands, shall and
does exist.

28 TAXES ON UNITS. The Declarant or the Association shall give written notice to
the appraisal district of the county where the Property is located of the establishment of the
Condominium Regime with respect to the Project, as is provided by law, so that each Unit and its
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percentage or fraction of undivided interest in the Common Elements shall be deemed a separate
tax parcel and subject to separate assessment and taxation. If, at the time an Owner closes on
his/her Unit, the Unit has not been separately assessed for property taxes and/or the actual taxes
attributable to the Unit have not yet been determined by the Tax Assessor for the county where the
Property is located, the Owner will be charged for a prorated portion of the current year’s estimated
property taxes attributable to the Unit. Buyer and Seller agree to reconcile the difference between
the estimated Unit tax proration and the actual tax statement for the Unit, for which Owner will be
refunded any prorated overpayment and Owner will pay any prorated shortfall.

ARTICLE IIL
RIGHTS, OBLIGATIONS AND RESTRICTIONS ON OWNERSHIP

3.1 NATURE OF UNIT OWNERSHIP. A Unit will be a fee simple estate and may be
held and owned by any person, firm, corporation, or other entity singularly, as joint tenants, as
tenants in common, or in any real property tenancy relationship recognized under the laws of the
State of Texas. Each Unit Owner shall have an undivided interest in the Common Elements in
accordance with EXHIBIT “C”.

32  NO PARTITION. The Common Elements (both General and Limited) shall be
owned in common by all of the Owners of the Units and shall remain undivided, and no Owner
shall bring any action for partition or division of the Common Elements. Nothing in this
Declaration shall be construed as limiting the right of partition of a Unit between the Owners
thereof, but such partition shall not affect any other Unit.

33  RIGHTS OF OWNERSHIP. Each Owner (including the Declarant as it relates to
unsold Units owned by Declarant) shall be entitled to exclusive ownership and possession of the
Unit owned by such Owner, subject to the rights of the Association as set forth in the Condominium
Documents. Each Owner may use the Common Elements in accordance with the purposes for
which they are intended and without hindering or encroaching upon the lawful rights of the other
Owners, subject to the terms and conditions of such use as set forth in the Condommium
Documents. Each Owner shall have an unrestricted right of ingress and egress to the Owner’s
Unit, subject to reasonable routes of such vehicular and pedestrian access. No Owner shall have
any interest or right to property owned by the Association.

34  MECHANIC’S AND MATERIALMAN’S LIENS. No labor performed or
materials furnished and incorporated in a Unit, notwithstanding the consent or request of the
Owners, histher agent, contractor or subcontractoer, shall be the basis for filing of a lien against the
interest in the Common Elements owned by the other Owners. Each Owner shall indemnify and
hold harmless each of the other Owners from and against all liability arising from the claim of any
lien against the Unit of the other Owners or against their interest in the Common Elements for
construction performed or for labor, materials, services, or other products incorporated in such
Owner’s Unit.

3.5  RIGHT OF ENTRY. The Association shall have the right to have access to each
Unit, but not the Unit Building, from time to time during reasonable hours as may be necessary
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for the maintenance, repair, or replacement of any of the Common Elements or the protection of
other Units from damage or harm, or at any time for making emergency repairs therein necessary
to prevent damage to the Common Elements or to another Unit or Units.

3.6 MAINTENANCE AND REPAIR OBLIGATIONS. As described in Section 2.2,
the Buildings built within the Unit boundaries are stand-alone structures owned entirely by the
Unit Owner similar to homes that would exist in a single-family subdivision. Responsibility for
repair and maintenance within the Project is described as follows:

(a) Responsibilities for Units and Common Elements. The repair, maintenance
and replacement responsibilities between Association and Owner is as follows:

(1)  Association Responsibilities. The Association maintains, repairs
and replaces, as a Common Expense, all portions of the Property which are Common Elements.
The Association shall provide Landscape Services for the landscaped green areas of the General
Common Elements which adjoins the front yard area of the Units, but not including any lawn or
Jandscaped area of the Unit itself, which shall be the Owner’s responsibility. It is noted that the
Units are rear-loaded and that the front yard of a Unit is on the side of the Unit opposite where the
garage of the Unit is located. Each Owner shall be required to reasonably cooperate with the
Association in connection with the Association’s Landscape Services. The Owner’s duties as set
forth in the preceding sentence shall include, without limitation: (i) the duty to provide free access
to the Unit’s front lawn areas for such purpose; (ii) the duty to contain pets within the Owner’s
Unit Building or fenced rear lawn at all times when such maintenance is to be conducted; (iii) the
duty to allow access to and control over the Unit’s irrigation system controls so that the Association
can operate the irrigation system in a manner and watering amount deemed appropriate by the
Board to maintain a quality appearance of the lawn area and landscaping; and (iv) the duty to pay
any additional fees, costs or charges associated with such services that are assessed by the
Association. The Association shall repair damage to any Improvements associated with the Unit
directly resulting from the Association’s maintenance responsibilities described in this Section.
The Board shall determine the standard, frequency and level of the Landscape Services and may
change such standards in its sole and absolute discretion. Pursuant to the terms of that certain Joint
Use Access Easement (Pedestrian Trail) by and between HOWARD INTEGRITY, LTD.,
HOWARD RANCH PROPERTY OWNERS ASSOCIATION, INC. and the Association recorded
under Instrument No. 18017942 of the Official Public Records of Hays County, Texas (the
“Pedestrian Access Easement™), the Association, along with the Howard Ranch Property Owner’s
Association, Inc. (“Howard POA™), is further responsible for maintaining, operating and repairing
the Access Tract (as defined in the Pedestrian Access Easement) and the improvements constructed
or installed thereon in an attractive and good working condition, in accordance with all applicable
legal and governmental requirements. Such maintenance shall include, but not be limited to,
cleaning and sweeping, trash removal and periodic resurfacing or replacement of mulch as needed,
and the payment of any liability and/or other insurance premiums and other costs associated
therewith. The Association shall be responsible for one-third (1/3) of all costs associated with
such maintenance, operation and repair of the Access Tract and its improvements and the Howard
POA is responsible for two-thirds (2/3) of such costs.
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(@) Owner Responsibilities. The Owner of a Unit shall be responsible
to maintain, repair and replace histher Unit and the Limited Common Elements allocated to the
Unit, if any, in a neat, clean, odorless, orderly and attractive condition. The Unit Owner shall also
be responsible for providing Landscape Services to those lawn and landscaped areas of the Unit
not maintained by the Association. Fencing surrounding a Unit shall be maintained, repaired and
replaced by the Unit Owner, except for the portions of any fence that are located between adjoining
Units, which shall be the joint responsibility of the adjoining Unit Owners. If a Unit Owner wishes
to repair or replace a portion of any fence separating Units, then such Owner may request, but not
require the adjoining Unit Owner to participate in the costs of such repair or replacement. If the
adjoining Unit Owner refuses to participate, then the repairs may be made at the requesting
Owner’s expense.

(b) Warranty Claims. If the Owner is the beneficiary of a warranty against
major structural defects of the Common Elements, the Owner irrevocably appoints the
Association, acting through the Board, as his\her attorney-in-fact to file, negotiate, receive,
administer, and distribute the proceeds of any claim against the warranty that pertains to Common
Elements. This Paragraph shall not constitute or create a warranty of any kind that is separate
from any warranties that may apply.

(c) Association’s Liability for Damage. THE ASSOCIATION SHALL NOT
BE LIABLE FOR INJURY OR DAMAGE TO PERSON OR PROPERTY CAUSED BY THE
FLEMENTS OR BY THE OWNER OR RESIDENT OR ANY OTHER PERSON OR
RESULTING FROM ANY UTILITY, RAIN, SNOW OR ICE WHICH MAY LEAK OR FLOW
FROM ANY PIPE, DRAIN, CONDUIT, APPLIANCE OR EQUIPMENT WHICH THE
ASSOCIATION IS RESPONSIBLE FOR MAINTAINING HEREUNDER. THE
ASSOCIATION SHALL NOT BE LIABLE TO ANY OWNER OR RESIDENT FOR LOSS OR
DAMAGE, BY THEFT OR OTHERWISE, OF ANY PROPERTY, WHICH MAY BE STORED
IN OR UPON THE LAWN AREA OF ANY UNIT. THE ASSOCIATION SHALL NOT BE
LIABLE TO ANY OWNER OR RESIDENT, FOR ANY DAMAGE OR INJURY CAUSED IN
WHOLE OR IN PART BY THE ASSOCIATION’S FAILURE TO DISCHARGE ITS
RESPONSIBILITIES TO PROVIDE LANDSCAPE SERVICES. NO DIMINUTION OR
ABATEMENT OF ASSESSMENTS SHALL BE CLAIMED OR ALLOWED BY REASON OF
ANY ALLEGED FAILURE OF THE ASSOCIATION TO TAKE SOME ACTION OR
PREFORM SOME FUNCTION REQUIRED TO BE TAKEN OR PERFORMED BY THE
ASSOCIATION UNDER THIS DECLARATION OR FOR INCONVENIENCE OR
DISCOMFORT ARISING FROM THE MAKING OF REPAIRS OR IMPROVEMENTS
WHICH ARE THE RESPONSIBILITY OF THE ASSOCIATION OR FROM ANY ACTION
TAKEN BY THE ASSOCIATION TO COMPLY WITH APPLICABLE LAW.

(d) Owner’s Default in Maintenance. If the Board determines that an Owner
has failed to properly discharge his\her obligation to maintain, repair, and replace items for which
the Owner is responsible, the Board may give the Owner written notice of the Association’s intent
to provide the necessary maintenance at Owner’s expense. The notice must state, with reasonable
particularity, the maintenance deemed necessary and a reasonable period of time in which to
complete the work. If the Owner fails or refuses to timely perform the maintenance, the
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Association may do so at Owner’s expense, which is an Individual Assessment against the Owner
and histher Unit. In case of an emergency, however, the Board’s responsibility to give the Owner
written notice may be waived and the Board may take any action it deems necessary to protect
persons or property-

(e) Owner’s Responsibility for Negligence or Willful Misconduct. An Owner
will be responsible for histher own negligence or willful misconduct and that of histher family,
guests, tenants, agents, or contractors and for the maintenance, repair or replacement of the
Common Elements or property of another Owner that is necessitated by such negligence or willful
misconduct, regardless of whether such items are the responsibility of the Association or the
Owner. The cost of such maintenance, repair or replacement shall be Individual Assessment
against the Owner and histher Unit.

® Discharge of Association Responsibilities. The Association maintenance,
repair and replacement obligations will be discharged when and how the Board deems appropriate.

(g)  Board Determination of Maintenance Responsibilities. In the event of a
conflict over the extent to which the Association or individual Unit Owners are responsible for
maintenance, repair or upkeep as described in this Section 3.6, the Board shall be in charge of
determining the responsibility for such items and the standard, frequency and level of such
maintenance, repair and upkeep in its sole and absolute discretion.

3.7 RESTRICTION OF OWNERSHIP. As a restriction of the ownership provisions
set forth in Articles I and 11, an Owner of a Unit shall not be deemed to own the any portion of the
Land.

3.8 SUBJECT TO CONDOMINIUM DOCUMENTS. The Owner of each Unit
(including unsold Units owned by Declarant) and the Association shall be subject to the provisions
of the Condominium Documents, as they may be lawfully amended from time to time, and the
decisions and resolutions of the Association adopted pursuant thereto. Failure to comply with any
of the same shall be grounds for an action to recover damages or for injunctive relief, or both,
maintainable by the Association on behalf of the Owners or, in proper cause, by an aggrieved
Owner against another Owner or against the Association, including the right to judicially contest
the decisions of the Board or the Association, all such causes being subject to the limitations on
claims as set forth elsewhere in this Declaration.

3.9 REGULATION OF COMMON ELEMENTS. Portions of the Common Elements
are intended as landscaped areas and may be altered only as authorized by sixty-seven percent
(67%) of the votes in the Association. Rules governing the use of such areas by Owners and by
their guests and invitees may be promulgated by the Declarant, or by the Board after it has been
formed. Each Owner shall be responsible to the Association for compliance therewith by the
members of their respective families, relatives, guests, invitees, tenants, and contractors, both
minor and adult.

12

Declaration of Condominium Regime



3.10 INTERFERENCE WITH COMMON ELEMENTS. The Common Elements are
intended for use for the purposes of: affording vehicular and pedestrian movement within the
Project; providing access to the Units; providing recreational use by the Owners and Occupants;
and providing for the beautification, privacy and security of the Project through landscaping, entry
features, gates and such other means as shall be deemed appropriate. No part of the Common
Elements shall be obstructed or damaged so as to interfere with its intended use or for its
maintenance and operations. Except for individually assigned Limited Common Element storage
ateas, if any, no part of the Common Elements shall be used by Unit Owners for general storage
purposes, nor shall anything be done on the Common Elements in any manner which shall increase
the rate for hazard and liability insurance covering said area and Improvements situated thereon.

3.11 NO INTERFERENCE WITH DECLARANT RIGHTS. By taking title to its Unit,
each Owner agrees and acknowledges that Declarant has made the Project subject to certain rights,
powers and authority of Declarant as set forth in APPENDIX A, Article X and elsewhere in this
Declaration, such provisions being incorporated herein for all purposes. In order that Declarant
may develop and sell the Project, each Unit Owner, whether individually or through the
Association, covenants never to do anything to interfere with such rights, powers or authorities.

3.]12 RESIDENTIAL PURPOSES FOR RESIDENTIAL UNITS. Each Residential Unit
shall be used for residential housing purposes, related common residential purposes or such other
uses permitted by this Declaration and for no other purposes. The foregoing restrictions as tc use
for residential purposes shall not, however, be construed in such manner as to prohibit a Unit
Owner from the following activities with regard to his\her Unit:

(a) maintaining his\her personal, professional library;
(b) keeping his\her personal business or professional records or accounts;

(c) handling his\her personal business or professional telephone calls or
correspondence, which uses are expressly declared customarily incidental to the principal
residential use and not in violation of said restrictions;

(d)  renting or leasing histher Unit in strict compliance with the Condominium
Documents; or

(e) any activity or enterprise that satisfies the definition of a home occupation
and meets all the requirements of applicable City of Dripping Springs Code, so long as (i) the
existence or operation of the business activity is not apparent or detectable by sight, sound, or
smell from outside the Unit; (ii) the business activity conforms to all zoning requirements for the
Property; (iii) the business activity does not involve door-to-door solicitation of Residents within
the Property; (iv) the business does not, in the reasonable opinion of Declarant during the
Development Period, and then the Board upon expiration or termination of the Development
Period, generate a level of vehicular or pedestrian traffic or a number of vehicles parked within the
Property which is noticeably greater than that which is typical of residences in which no business
activity is being conducted; and (v) the business activity is consistent with the character of the
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Property and does not constitute a nuisance, or a hazardous or offensive use, or threaten the security
or safety of other Residents of the Property as may be determined in the sole discretion of the
Board. The terms “business” and “trade”, as used in this provision, shall be construed to have their
ordinary, generally accepted meanings and shall include, without limitation, any occupation, work,
or activity undertaken on an ongoing basis which involves the provision of goods or services to
persons other than the provider’s family and for which the provider receives a fee, compensation,
or other form of consideration, regardless of whether: (x) such activity is engaged in full or part-
time; (y) such activity is intended to or does generate a profit; or (z) a license is required.

3.13  MIXED-USE PURPOSES FOR MIXED-USE UNITS. Each Mixed-Use Unit shall
be used for: a.) residential housing purposes, related common residential purposes or such other
uses permitted by this Declaration; or b.) professional and general business office activity that
conforms to all zoning requirements applicable to the Property, if any. Professional and general
business office may include offices for the provision of executive, administrative, or professional
office. Typical uses include administrative offices and services including real estate, insurance,
property management, investment, personnel, travel, secretarial services, telephone answering,
and business offices of public utilities, organizations and associations, and professional offices.
The following shall further be prohibited uses for the Mixed-Use Units: (i) a business that
specializes in bankruptcy or liquidation sales or the selling of fire damaged items, (ii) an auction
house, flea market, pawn shop, thrift store or other store which sells used or “second-hand”
merchandise; (iii) a kennel or other business involving the boarding or care of animals; (iv) an
establishment for sale of automabiles, trucks, mobile homes, or recreational motor vehicles; (v) a
night club, bar, lounge, or tavern; (vi) a dance hall (except a professional dance instruction studio),
ballroom, discotheque or game parlor; (vii) an adult type bookstore or other establishment selling,
renting, displaying or exhibiting pornographic or obscene materials (including without limitation,
magazines, books, movies, videos, photographs or so called “sexual toys™) or providing adult type
entertainment or activities (including, without limitation, any displays or activities of a variety
involving, exhibiting or depicting sexual themes, nudity or lewd acts); (viii) a sexually oriented
massage parlor; (ix) smoke shop, vape shop or other establishment selling tobacco products,
smoking equipment, battery-powered devices that provide inhaled doses of nicotine through a
vaporized solution or drug paraphernalia; (x) tattoo and body piercing shop; (xi) a gambling
establishment or betting parlor; (xii) a mortuary, crematorium or funeral home; (xiii) a dry cleaning
plant, central laundry or laundromat; (xiv) a storage or mini warehouse facility; xv) ATM
machines or public banks; (xvi) any use which, in reasonable opinion of Declarant during the
Development Period, and then the Board upon expiration or termination of the Development
Period, is obnoxious to or incompatible with the overall character of the Regime; or (xvii) any use
which is illegal or which, in the reasonable opinion of Declarant during the Development Period,
and then the Board upon expiration or termination of the Development Period, is offensive by
reason of odor, fumes, dust, smoke, noise or pollution, or hazardous by reason of excess danger of
fire or explosion. Declarant reserves the right at any time during the Development Period to amend
this Section 3.13 of the Declaration to remove the right to use the Mixed-Use Units for professional
and general business office uses and to restrict such Units to only residential use.

3.14 RESTRICTIVE COVENANTS, EASEMENTS AND ENCUMBRANCES
EXISTING PRIOR TO DEVELOPMENT. The Property is subject to certain covenants,
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restrictions, easements, encumbrances or encroachments of record, a list of which is attached
hereto as EXHIBIT “D” of this Declaration. Each Owner is advised to thoroughly investigate all
such obligations and commitments that arise from ownership of a Unit and cach Owner agrees to
comply with all such obligations and commitments, as applicable.

3.15 ARCHITECTURAL REVIEW AND APPROVAL. The Regime shall have the
ACC which shall have review and approval rights over any new construction or modification of
Improvements within the Project as set forth in this Section.

(a)  Approval Required. Any proposed construction, alteration, or
modification of any Improvement, Unit or Common Element within the Project shall not be
commenced until submission to the ACC of complete plans and specifications showing the
nature, kind, shape, size, materials, color, location, and any other information requested by
the committee for all proposed work, and until the Committee has approved the plans in
writing. After the review of plans, the ACC may approve or deny the plans or request
additional information from the party submitting the plans. The decisions of the ACC may
be made in the sole and absolute discretion of the ACC. During the Development Period, the
decision of the ACC may be based on any reason whatsoever, including the own self-interest
of the Declarant. By taking title to its Unit, each Owner acknowledges that Declarant has a
substantial investiment in the Project and that the powers of Declarant as set forth in this
Section are critical to the success of the Project for Declarant.

(b) Establishment of ACC. Declarant or its designee shall serve as the ACC
during the Development Period. During the Development Period, Declarant may, in writing,
assign its rights in this Section or it may delegate all or a portion of its rights as the ACC to one or
more individuals to serve in such capacity. Declarant may further revoke any such delegation or
assignment during the Development Period. After the expiration of the Development Period, or
sooner if determined by the Declarant in writing, authority of the ACC shall be transferred to the
Board, which may transfer such authority to a separate individual or committee. Neither the
Declarant nor an appointed ACC may waive the requirements of the Declaration and any approval
must be in writing to be considered valid. The ACC must act on an application within sixty (60)
days of submittal or the application will be considered denied. No application may be deemed
approved under any circumstances. An Owner may appeal any decision of the ACC in writing to
the Board within thirty (30) days of notification of the ACC’s decision. In case of appeal, the
Board’s decision shall be final.

(c) Design Guidelines. The ACC shall utilize the Design Guidelines included
in the Community Policies in the review and approval of plans for Improvements as set forth in
this Section 3.15. The ACC will have the power, from time to time, to amend, modify, or
supplement the Design Guidelines. In the event of any conflict between the terms and provisions
of the Design Guidelines and the terms and provisions of this Declaration, the terms and provisions
of the Declaration will control. All Improvements shall be constructed in accordance with the
provisions of the Declaration and the Design Guidelines, and the ACC shall have the authority to
disapprove any proposed Improvements based on the restrictions set forth in the Declaration and
the Design Guidelines. The ACC will have the authority to adopt such additional procedural and
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substantive rules and guidelines (including, without limitation, the imposition of any requirements
for a compliance deposit, certificates of compliance or completion relating to any Improvement,
and the right to approve in advance any contractor selected for the construction of Improvements),
not in conflict with the Declaration, as it may deem necessary or appropriate in connection with
the performance of its duties hereunder.

(d)  No Liability. Neither the ACC nor its members may be held liable for any
of its actions or decisions it makes provided that such decisions are made in good faith and are not
arbitrary or capricious.

(e) Owner Duties. If a party’s plans are approved by the ACC, then the party
must obtain any and all permits required for completion of the Improvements and commence and
complete the Improvements in accordance with the approved plans and in a timely manner after
approval of the plans.

(f) Declarant Exempt. Declarant shall be exempt from any of the requirements
of this Section (including without limitation, the requirement for ACC approvals or adherence to
any of the Design Guidelines) in its construction or modification of any Improvement, Unit or
Common Element. Approval by the ACC shall never be required of Declarant for such
construction or modification at any time during or after the Development Period.

(g)  Interior Unit Improvements Exempt. Unit Owners shall be allowed to
complete the cosmetic alteration or remodeling of the interior spaces of the Unit Building without
the approval of the ACC, as long as such work does not impair the structural integrity of any Unit
or any part of the Condominium Project and the Owner otherwise complies with all applicable
laws and other provisions of the Condominium Documents.

3.16 DISCLOSURES. A few selective features of the Project which may not be obvious
to potential Owners include the following:

(a) Site Development Permit and Final Plat. The Project was approved for
construction pursuant to a site development permit (“SDP”) issued and approved by the City of
Dripping Springs and the Project is included in the final plat for The Gardens of Howard Ranch
recorded in Volume 19, Pages 14-16 of the Official Public Records of Hays County, Texas (the
“Plat™). The Owners must abide by the terms and conditions of the SDP, the Plat and any
applicable City of Dripping Springs requirements at all times. Each Owner, by taking title to
his\her Unit, agrees and acknowledges that the SDP places limits on the areas of construction of
Buildings within the Unit boundaries. The SDP may limit the ability of Owners and the
Association to construct new Improvements.

) Pedestrian Trail. As shown on the SDP, a pedestrian trail runs adjacent to
the front yard area for each Unit within the Regime. The pedestrian trail is located within the
General Common Elements and may be used in the same manner as other General Common
Elements. Pursuant to the Design Guidelines attached to the Community Policies, Owners may
construct a rear fence within the boundaries of their Unit, but the rear fence must not interfere with
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any Owners® access to the pedestrian trail. This pedestrian trail is not the same as the Pedestrian
Access Easement referred to in Section 3.6(a)(1) and 3.16(j) of this Declaration.

() Parking. A limited amount of parking exists within the Project. Parking
has been provided in the Unit garages, carports and driveways and there are limited parking spaces
that are designated for general use. The Community Policies and Rules also impose limitations
with respect to parking. The Owner should review the Declaration and the Community Policies
and Rules carefully to ascertain the parking that is available to the Owner’s Unit, prior to closing
and satisfy itself that there is ample parking for the Owner.

(d)  Landscape Easement. A Landscape Easement exists within the Project
along Ranch Road 12. The Landscape Easement is required to be maintained by the Association
in accordance with the applicable requirements of the City of Dripping Springs.

(e) Construction Activities. Declarant will be constructing portions of the
Project and engaging in other construction activities related to the construction of Units and
Common Elements. Such construction activities may, from time to time, produce certain
conditions within the Project, including, without limitation: (a) noise or sound that is objectionable
because of its volume, duration, frequency or shrillness; (b) smoke; (c) noxious, toxic ot corrosive
fumes or gases; (d) obnoxious odors; (¢) dust, dirt or flying ash; (f) unusual fire or explosion
hazards; (g) temporary interruption of utilities; and/or (h) other conditions that may threaten the
security or safety of persons at the Project Notwithstanding the foregoing, all Owners agree that
such conditions within the Project resulting from construction activities shall not be deemed a
nuisance and shall not cause Declarant and its agents to be deemed in violation of any provision
of the Declaration.

) Light and Views. The natural light available to and views from a Unit can
change over time due to among other things, additional development and the removal or addition
of landscaping. NATURAL LIGHT AND VIEWS ARE NOT PROTECTED.

(2 Irrigation Water Agreement. Each Owner is advised that the Property is
subject to the Agreement for the Supply of Irrigation Water and Construction and Implementation
of Community Trrigation Water System between Howard Land & Cattle, Ltd. and Howard Ranch
Gardens Association, Inc., a copy of which is attached hereto as ATTACHMENT 1 (the
“Trrigation Water Agreement”). The Irrigation Water Agreement provides for the installation,
operation, maintenance and repair of an irrigation water distribution system to the provision of
irrigation water service to the Owners or residents owning, leasing, renting, or otherwise residing
on the Property. Each Owner is advised that the Irrigation Water Agreement requires each Owner
to pay a one-time connection fee and annual fees while service is provided. Owners are further
required to meet the requirements of the Irrigation Water Agreement as set forth therein.

(h)  Sewer Service. Fach Owner is advised that the City of Dripping Springs is
the provider of sewer service to the Project. Initially, twenty (20) living unit equivalents (“LUEs")
of sewer service are currently available to the Project, and that additional LUEs for sewer service
for the remainder of the Units will be available upon the completion of the City’s pending
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wastewater permit amendment (the “Wastewater Permit Amendment”). Until such time as the
Wastewater Permit Amendment is obtained, sewer service to the Units not served by the initial
twenty (20) LUEs will need to be provided by a “pump and haul” system. The Owner of a Unit
shall be responsible for all fees and charges associated with the installation of such “pump and
haul” system on any of the Units (including, without limitation, any fees charged by applicable
governmental authorities in connection with obtaining any licenses or permits). With respect to
each Unit, monthly reservation fees for wastewater service to such Unit will be paid by Seller until
the Closing of such Unit, after which Owner will pay such fees for such Unit.

(i) Gas Service. Propane gas service is available to the Project from Alliant
Gas. Each Owner acknowledges that there is no contract between the Association and Alliant Gas
for propane gas service to the Project and that neither the Declarant nor the Association are
responsible for any price increases or connection fees charged to the Owner or the Association by
Alliant Gas for the continuance of gas service. Each Owner is advised to take steps necessary to
confirm the pricing and availability of gas service to their Unit.

) Offsite Pedestrian Trail. The Project is subject to the Pedestrian Access
Easement, as defined in Section 3.6(a)(1) of this Declaration, that subjects the Association to
certain obligations. The obligations set forth in the Pedestrian Access Easement include a binding
obligation on the Association to share in the costs associated with the improvements in the Access
Tract, along with the Howard POA. Members shall be required to fund the Association’s share of
these costs through the payment of Regular Common Assessments.

k) Other Encumbrances. Each Owner is advised that the Property may be
encumbered, in whole or in part, by the items listed on EXHIBIT “D”. These items or documents
may impose obligations for assessments or adherence to other requirements that are in addition to
that provided in the Condominium Documents.

ARTICLEIV.
MANAGEMENT AND ADMINISTRATION

4.1 BOARD OF DIRECTORS. The actions of the Association as referred to and
authorized in this Declaration shall be carried out by the Board, unless expressly provided
otherwise in the Declaration or the Act.

(a) Composition of Board. The Board shall consist of at least three (3) persons
who are Members, spouses of Members, or in the event that a Unit is owned by a corporation or
other business entity, an officer, director, or employee of such entity. The election of Directors
and determination of the number of directors shall be conducted at such annual meeting of the
Association. After the Declarant Control Period, the Association may vote to change the number
of the Board to five (5) or more Directors as long as the number of Directors is an odd number.

(b Voting by Board Members. Each Member shall be entitled to cast histher
total number of votes, as calculated in the manner provided in Section 4.4(b) of this Declaration.
No Member shall cast for any one Board candidate more than the total number of votes that
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Member controls. The Board candidates receiving the highest number of votes up to the number
of existing vacancies on the Board shall be deemed elected. All votes shall be cast by written
ballot. Members shall not vote cumulatively for the election of Directors. The presence of a
majority of Directors at a meeting of Directors shall constitute a quorum for the transaction of
business. The action of a majority of the Directors present at a ineeting at which there is a quorum
shall be the act of the Board. A meeting of the Board shall be held each year promptly after the
annual meeting of the Association, at the place of such annual meeting, for the election of officers
and the consideration of any other business that may properly be brought before such meeting.
Regular meetings of the Board shall be held at such times and places as the Board shall determine.

(c) Length of Term. The members of the Board shall serve staggered terms of
one (1), two (2), and three (3) years for the three Board seats, commencing at the time of their
election, or until their death, resignation, removal, or until they are no longer a Member, whichever
is earlier. During the Declarant Control Period, the terms of initial members of the Board shall be
two (2) years each and in accordance with the Certificate and Bylaws. Except during the Declarant
Control Period, any member of the Board may be removed from membership on the Board, with
or without cause, by the affirmative vote of sixty-seven percent (67%) of the votes represented at
a quorum meeting of the Association called to consider such action or at an annual meeting of the
Association.

(d) Declarant Control Period. Notwithstanding the other provisions of this
Declaration following, the Declarant shall have the sole and absolute right to appoint all the
members of the Board in the manner set forth in APPENDIX A.

(e)  Nonliability and Release of Officers and Directors. THE ASSOCIATION
AND ITS OFFICERS, DIRECTORS OR COMMITTEE MEMBERS SHALL NOT BE
LIABLE TO UNIT OWNERS, THEIR TENANTS, INVITEES OR GUESTS, FOR
PROPERTY DAMAGE, PERSONAL INJURIES, OR HARM RESULTING AT ANY
TIME FROM CONDUCT OF THE OFFICERS OR ASSOCIATION EMPLOYEES, OR
AGENTS RELATING TO ENFORCEMENT OR NONENFORCEMENT OF THE
CONDOMINIUM DOCUMENTS. THIS INCLUDES BUT IS NOT LIMITED TO
DECLARATION PROVISIONS AND COMMUNITY POLICIES AND RULES
REGARDING PET LEASH REQUIREMENTS, TRAFFIC INTERSECTION
SIGHTLINES, TRAFFIC SIGNS, VEHICLE PARKING, COMMON AREA LIGHTING
OR FENCING, COMMON AREA SECURITY, HAZARDOUS MATERIALS STORAGE,
ELECTRICAL LINES, OR GAS LINE OR SANITARY SEWER SYSTEM FAILURES.
BY ACCEPTANCE OF A DEED OR LEASE, OWNERS AND TENANTS, AS WELL AS
THEIR INVITEES OR GUESTS, ARE DEEMED TO HAVE RELEASED THE
ASSOCIATION AND THE OFFICERS FROM SUCH LIABILITY, TO THE EXTENT
AUTHORIZED BY LAW. OFFICERS SHALL NOT BE LIABLE FOR A MISTAKE IN
JUDGMENT. AN OFFICER SHALL BE LIABLE FOR ACTS OR OMISSIONS WHICH
ARE (1) A BREACH OF THE OFFICER’S DUTY OF LOYALTY AND FIDUCIARY
DUTY TO THE ASSOCIATION OR ITS MEMBERS, (2) ACTS OR OMISSIONS NOT IN
GOOD FAITH OR INVOLVING INTENTIONAL MISCONDUCT OR A KNOWING
VIOLATION OF LAW, (3) A TRANSACTION FROM WHICH AN OFFICER RECEIVES
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AN IMPROPER BENEFIT, WHETHER OR NOT THE BENEFIT RESULTED FROM AN
ACTION TAKEN WITHIN THE SCOPE OF THE OFFICER’S OFFICE, OR (4) AN ACT
OR OMISSION FOR WHICH THE LIABILITY OF THE OFFICER IS EXPRESSLY
PROVIDED BY APPLICABLE LAW.

® Indemnity of Officers and Directors. The Association shall indemmify the
Officers against any expenses, including, without limitation, attorney’s fees, reasonably incurred
or imposed on the Officer in connection with any claims, demands, actions, and proceedings to
which the Officer is a party due to his\her position as an Officer, unless the Officer’s conduct is of
the nature for which the Officer is liable under the preceding paragraph. The cost of indemnifying
Officers shall be a Common Expense and may be covered by Officers and Directors insurance as
provided in Section 4.5(f). The Board is authorized and directed to modify the Association’s
Certificate to conform to this Section.

42  THE CONDOMINIUM DOCUMENTS. The administration of this Condominium
Project shall be governed by the Condominium Documents, and the resolutions of and policies
duly adopted by the Board. The Condominium Documents may be amended or changed only in
accordance with the amendment procedures contained in the respective documents. An Owner of
a Unit, upon becoming an Owner, shall be a Member and shall remain a Member for the period of
histher ownership of a Unit.

43  ENFORCEMENT OF THE CONDOMINIUM DOCUMENTS. Subject to the
limitations on claims as set forth in this Declaration, the Association or any Owner may utilize any
of the rights and remedies set forth below, for the implementation or enforcement of all restrictions,
conditions, covenants, reservations, liens, charges, and liabilities imposed by the provisions of the
Condominium Documents. Failure of the Association or any Owner to enforce any such items
shall not be deemed a waiver of the right to do so thereatter.

(a) The Association Powers. The duties and powers of the Association are
those set forth in the Condominium Documents, together with the general and implied powers of
a condominium association and a nonprofit corporation organized under the laws of the State of
Texas. Generally, the Association may do any and all things that are lawful and necessary, proper,
or desirable in operating for the peace, health, comfort, and general benefit of its Members, subject
only to the limitations on the exercise of such powers as stated in the Condominium Documents.
The Association comes into existence on issuance of its corporate charter. The Association will
continue to exist at least as long as the Declaration is effective against the Property, regardless of
whether its corporate charter lapses from time to time.

(b) Rule and Regulation Authority. The Board may adopt Community Policies
and Rules for governing the use and maintenance of the Property and obtaining compliance by
Owners and their families, guests, and tenants with the Condominium Documents, provided that
such rules and regulations are not prohibited by this Declaration or applicable law. The
Community Policies and Rules may address any subject relating to: the Units; Common Elements;
construction; repairs; unsightly objects; use of or billing for utilities, occupancy and leasing of
Units; animals; vehicles; trash; pest control; relationships between Owners, tenants, and/or the
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Association; enforcement; and other subjects reasonably deemed by the Board to affect or concern
the Project. The Community Policies and Rules must be consistent with and not in conflict with
this Declaration. The Board may amend or adopt new Community Policies and Rules in any
manner deemed appropriate by the Board, provided such amendment or new provisions do not
conflict with the Declaration. To the extent of a conflict between the Community Policies and
Rules and this Declaration, the provision of the Declaration shall control.

() Late Charges. Provisions for late charges for the late payment by the
Owners of monies owed to the Association are covered in the Community Policies and Rules. The
Board may adopt new rules or policies for late charges, from time to time in its sole discretion.

(d) Returned Check Charges. The Board may assess returned check charges
against an Owner, as set by the Board from time to time, for each returned check, plus late charges,
until acceptable payment is received.

()  Nonassessment Items First. All monies received from an Owner may be
applied first to obligations of the Owner, such as fines, late charges, returned check charges, user
fees, damages, etc., regardless of notations on checks and transmittal letters and then to other
Assessment items such as Regular Common Assessments or Special Assessments.

® Suspension of Voting Rights and Use Rights. The right to vote and the right
to use Common Elements of any Owner who is more than thirty (30) days delinquent on any sum
owed to the Association shall be automatically suspended without notice. Such suspension rights
shall extend to general or special membership meetings, mail ballots, committee meetings, board
meetings, and all other meetings.

(g)  Fines. The Board or the Management Company may assess fines against
an Owner for violations by the Owner or his\her family, guests, agents, or tenants of standards of
conduct contained in the Declaration and the Community Policies and Rules. Fines may also be
assessed for violation of suspended Common Elements use rights. Each day of violation may be
considered a separate violation if the violation continues after written notice to the Owners. There
must be notice of the alleged infraction and fine to the Owner no later than forty-five (45) days
after the Board or Management Company becomes aware of the alleged infraction.

(h)  Remedies Against Tenants. The Board shall have authority to evict tenants
of Owners or other Occupants, after reasonable notice, for violations of the Condominium
Documents. The Board shall have authority to enforce the provisions of the Condominium
Documents against the Owner, Owner’s tenants, or other Occupants including collection of fines
for violations of the Condominium Documents by such parties.

@ Leasing. The Board may adopt reasonable requirements for leasing a Unit,
in addition to those contained in this Declaration or the Comrmunity Policies and Rules.
Additionally, the Board may require (1) that tenant names, work phones, home phones, and
emergency contact persons be registered with the Board or the Management Company, or (2) that
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a particular lease form be used, provided that Owners are free to modify or amend such lease form
as they deem proper.

The Management Company does not have authority to act for the Association in
leasing or managing individual Units. A Unit Owner may contract with the Management Company
to lease or manage a Unit owned by the Owner. Additionally, in such case, the Unit Owner shall
inform the tenant that in leasing or managing the Owner’s Unit, the Management Company is not
acting on behalf of the Association.

§)) Interest. All sums due the Association by Owners shall bear interest from
the due date at the highest lawful rate, compounded annually.

(k)  Lien of the Association. The Association shall have a lien on an Owner’s
Unit, including any rentals and insurance proceeds relating to the Unit, to secure payment of all
monies owed by the Owner to the Association. The lien and foreclosure of the lien is addressed
further in Section 5.10.

M Venue and Lawsuit Authority. All obligations of owners, tenants, and the
Association arising under the Condominium Documents shall be performed in the county where
the Property is located, and venue for any lawsuits relating thereto shall be in the county where the
Property is located. The Association shall have the right to file and defend a suit (including
injunctions) and recover on behalf of the Owners in any cause of action based on damages to the
Common Elements or based on liabilities of Owners and their families, guests, agents, tenants, or
third parties accruing to Owners and/or the Association.

(m)  Attorney’s Fees. If delinquent accounts or other violations of the
Condominium Documents are turned over to the Association’s attorney, the offending Owner shall
be liable for all attorney’s fees and costs incurred by the Association in collections, filing liens,
foreclosing liens, releasing liens, prosecuting lawsuits, and/or otherwise enforcing the
Condominium Documents.

(m)  Association Entry. The Association shall have the right to enter the
boundaries of Unit, but not the Unit Building, only as necessary to perform its duties as set forth
in the Condominium Documents, but the Association shall not be entitled to enter into the Unit
Building.

(0)  Notices to Multiple Owners, Tenants, and Mortgagees. Notice to or from
one of multiple Owners or tenants of a Unit shall be deemed as notice to or from all Owners or
tenants of that Unit. If an Owner is more than sixty (60) days delinquent in the payment of any
Assessment, the Association may send to the Owner’s tenant a copy of any Association notices or
communications with the Owner. The Association shall give such notice, upon written request, to
a First Mortgagee or insurer.

(p)  Assignment of Revenues. The Association shall have the power to convey
a security interest in its revenues to a lender for purposes of obtaining loans necessary for the
operation and/or improvement of the Project. No such security interest may be given without
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being approved by a vote of sixty-seven percent (67%) of the Members voting in person or by
proxy at an Association meeting.

(@ Variances and Waivers. The Board, in its reasonable discretion, may grant
or approve variances or waivers of the requirements set forth in the Condominium Documents. To
obtain a waiver or variance, an Owner must make written application to the Board. The Board
will consider such request and respond to the Owner in accordance with the Condominium
Documents or other rules or procedures adopted by the Board. If the application is approved (such
decision to be made in the sole discretion of the Board), the waiver or variance must be in writing,
and may be conditioned or otherwise limited.

(™ Other Powers. The Association shall have all other powers necessary and
proper for the government and operation of the Association, including but not limited to those
powers contained in the Act. Such powers include the right to grant permits, licenses, and
easements over Common Elements for utilities, roads, and other purposes for the proper operation
of the Property.

44  MEMBERSHIP IN THE ASSOCIATION AND VOTING.

(a)  Membership. The Association shall have a single class of Members which
shall include Unit Owners and Declarant. Membership in the Association shall be appurtenant to
the legal, fee title to the Units, and upon the transfer of title to a Unit, the membership appurtenant
thereto shall be deemed to be transferred to the grantee of such Unit, upon recordation of the deed
or other conveyance thereof in the Real Property Records of the county where the Property is
located. No membership in the Association may be separately conveyed or transferred in any other
manner. When the title to a Unit in the Project is owned by more than one person, firm,
corporation, or other entity, the membership in the Association appurtenant to such Unit shall be
owned in the same manner and to the same extent as the Unit, with all the Owners of such Unit
being collectively the Member in the Association.

(b) Voting. Ownership of each Unit in the Project entitles the Owner or Owners
(collectively) of such Unit, including Declarant, thereof to one vote. If a Unit is owned by more
than one person, the Owners who own fractional interests in such Unit aggregating more than fifty
percent (50%) of the whole ownership thereof shall appoint one Member who shall be entitled to
exercise the votes pertaining to that Unit at any meeting of the Association. Such designation shall
be made in writing to the Board and shall be revocable at any time by actual notice to the Board
or upon the death or judicially declared incompetence of any one of the Owners of such Unit. Ifa
Unit is owned by more than one person claiming to be entitled to exercise the voting right
attributable to that Unit, then none of such Owners shall be allowed to exercise the voting rights
attributable to such Unit unless they concur upon the manner in which such votes will be cast.
Failure of such Owners to concur shall result in that Unit being excluded in all respects in
determining whether a requisite number of votes has been cast with respect to the matter upon
which such vote is being taken. All Members of the Association may be present at any meeting
of the Association and may act at such meetings in person or by proxy (whether physically present
or not). If at any time the Association shall hold legal title to one or more Units, the voting rights
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to which the Owner thereof otherwise would be entitled shall be exercised as directed by majority
vote of the Owners in attendance at the meeting, in person or by proxy.

() Completed and Uncompleted Units. The membership and voting rights
referred to above shall accrue to an Owner of a Unit, regardless of whether the Unit has been
constructed or completed.

4.5  INSURANCE.

(a) Property Insurance. To the extent reasonably available, the Association
shall obtain and maintain at all times blanket all-risk insurance (the “Property Insurance™) on the
Common Elements of the type and kind required by this Declaration and as is customary with
respect to condominium projects, similar in construction, design and use. The Property Insurance
policy shall include coverage for loss or damage by fire, vandalism, malicious mischief, and such
other hazards as are covered under a typical blanket all-risk policy or deemed advisable by the
Board. The Property Insurance policy shall be in an amount equal to one hundred percent (100%)
of the current replacement cost of the Common Elements exclusive of Land. The Property
Insurance shall have the following characteristics to the extent such coverage is reasonably
available and based on the Board’s discretion considering insurance policies that are customarily
utilized on condominium projects of a similar size and nature:

(1) the Property Insurance shall include coverage for the General
Common Elements, Limited Common Elements and all property that is owned by the Association,
such as office furniture, supplies, fixtures and similar items;

2) the Property Insurance shall include endorsements that are required
by an underwriting lender; and

3 the Property Insurance policy shall not include any insurance
coverage for the Units.

(b)  Liability Insurance. The Association shall maintain a policy of commercial
general liability insurance and property damage insurance against claims for personal injury or
death, or property damage suffered by the public, or any Owner or Occupant, family, agent,
employee, or invitee of an Owner or Occupant, occurring in, or about the Common Elements (but
excluding the Limited Common Elements assigned solely to a single Unit), and legal liability
arising out of lawsuits related to employment contracts of the Association, which liability and
property damage insurance shall afford protection to such limits and extent as the Association
deems desirable, provided that the policy limit not be less than an amount approved at the
Association annual membership meeting covering all claims for personal injury and/or property
damage arising out of a single occurrence. The amount of such insurance policy shall be that
which is customary for projects of this size and nature, as determined by the Board, but in no event
shall the liability policy amount be less than $2,000,000.00 per occurrence. Such liability and
property damage insurance policy shall also contain a cross-liability endorsement wherein the
rights of a named insured under the policy or policies shall not prejudice his, her, or their action
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or actions against another named insured. This liability coverage does not insure the individual
Unit Owner for liability or damages arising out of the use of histher individual Unit or the Limited
Common Elements assigned solely to the Unit as distinguished from the General Common
Elements of the Project. The liability coverage shall include coverage for medical payments.

{c) Condominium Unit Owners Insurance. The insurance policies
maintained by the Association do not cover all aspects of the Project and the Association’s
policies will leave gaps in coverage as it relates to the individual Units and the Limited
Common Elements solely assigned to the Unit. Each Owner of a Unit, except Declarant, is
required to obtain individual Unit Owner’s insurance coverage on its Unit that provides adequate,
comprehensive coverage for the Unit similar to the insurance that would be obtained for a home
built on a subdivided lot. However, the Association may, but shall not be required, obtain the
individual policies described in the preceding sentence or other insurance on individual Units and
collect the cost of such policies from individual Owners through Assessments.

EACH UNIT OWNER SHOULD CAREFULLY READ AND UNDERSTAND THIS
ARTICLE DEALING WITH INSURANCE AND CONSULT WITH AN INSURANCE
PROFESSIONAL TO DETERMINE THE ADDITIONAL COVERAGE NEEDED BY THE
UNIT OWNER TO PROPERLY INSURE HIMSELF AND HIS\HER UNIT AGAINST
ANY AND ALL LOSSES OR CLAIMS WHICH MAY NOT BE COVERED BY THE
ASSOCIATION’S INSURANCE POLICIES.

(d) Fidelity Bond. The Association may, in its discretion, maintain or cause to
be maintained an adequate blanket fidelity bond covering all officers, directors, employees of the
Association, and all other persons handling or responsible for funds administered by the
Association, and such bond shall be of a kind and in an amount not less than the estimated
maximum of funds, including Reserves, in the custody of the Association at any given time during
the term of each bond. However, in no event may the aggregate amount of such bonds be less than
a sum equal to three (3) months aggregate Regular Common Assessments on all Units, plus
Reserves. The bonds shall contain waivers by the issuers of the bonds of all defenses based upon
the exclusion of persons serving without compensation from the definition of “employees”, or
similar terms or expressions. The bonds shall provide that they may not be canceled or
substantially modified (including cancellation for nonpayment of premium) without at least ten
(10) days prior written notice to the Association and First Mortgagees.

(e) Workmen’s Compensation Insurance. If the Association has employees
entitled to file workmen’s compensation claims, the Association may maintain or cause to be
maintained workmen’s compensation insurance.

® Directors and Officers Coverage. If it deems such coverage to be
necessary, the Board may obtain directors and officer’s liability insurance for any persons serving
on or actmg on behalf of the Board.

(g)  Flood Insurance. If the condominium is located within an area which has
been officially identified by the Secretary of Housing and Urban Development as having special
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flood hazards of for which flood insurance has been made available under the National Flood
Insurance Program (NFIP), the Association may obtain and pay the premiums upon, as a Common
Expense, a blanket policy of flood insurance adequate to insure the Common Elements located in
such areas. The flood insurance shall be in an amount deemed appropriate by the Association, but
not less than the following: (a) the maximum coverage available under the NFIP for all buildings
and other insurable property within the condominium to the extent that such property is within an
area having special flood hazards; or (b) one hundred percent (100%) of the current replacement
costs of all such property within such area.

(h} Other Insurance. The Association may maintain other policies of insurance
it determines, in its sole discretion, to be reasonably necessary to adequately insure the Project.

(i} Association as Trustee and Attorney-in-Fact. The Association, or its
designated representative acting on behalf of the Association, shall be named as an insured on each
insurance policy maintained by the Association. Each Owner imrevocably designates the
Association as its attorney-in-fact, to obtain and purchase any insurance referred to in this Article
and to administer, negotiate and distribute claims and the proceeds of any such insurance policies.
The proceeds from an insurance policy maintained by the Association shall be payable to an
insurance trustee designated by the Association for that purpose, if deemed necessary by the Board,
or otherwise to the Association itself, and not to any Unit Owner or holder of a lien on a Unit. The
Association shall be required to hold any proceeds of insurance in trust for Unit Owners and their
First Mortgagee.

) Waiver of Right of Subrogation. Any insurance policy obtained by the
Association or a Unit Owner shall contain appropriate provisions whereby the insurer waives its
right of subrogation as to any claims against the Unit Owners, Association and their respective
servants, agents, or guests.

k) General Standards for Insurance Policies. The cost of any insurance policy
or bond referred to in this Article and maintained by the Association is a Common Expense. The
Association shall be required to use generally acceptable insurance carriers authorized to do
business in the State of Texas to issue any policies of insurance referred to in this Article. All
insurance policies described in this Article shall provide that the insurance thereunder shall be
invalidated or suspended only in respect to the interest of any particular Owner guilty of a breach
of warranty, act, omission, negligence or non-compliance of any provision of such policy,
including payment of the insurance premium applicable to that Owner’s interest, or who permits
or fails to prevent the happening of any event, whether occurring before or after a loss, which
under the provisions of such policy would otherwise invalidate or suspend the entire policy, but
the insurance under such policy, as to the interests of all other insured Owners not guilty of any
act or omission, shall not be invalidated or suspended and shall remain in full force and effect.
Each insurance policy maintained by the Association shall contain the standard language naming
either the First Mortgagee or its servicer followed by “its successors and assigns.” Each insurance
policy shall provide that it cannot be canceled or substantially modified by either the insured or
the insurance company until after ten (10) days prior written notice to the Association and each
First Mortgagee, to the extent allowed by law. The Board shall, upon request of the mortgagee,
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furnish to any First Mortgagee a certified copy of each insurance policy maintained by the
Association and a separate certificate identifying the interest of the mortgagor. Each insurance
policy maintained by the Association shall name the Association, the Owners and all First
Mortgagees of Units as the insureds, as applicable and customary. In addition, each policy or
policies shall identify the interest of each Unit Owner and shall provide for a standard,
noncontributory mortgage clause in favor of each First Mortgagee.

() Liability of Board for lmadequate Coverage. The Association, its Board,
officers, directors, and Management Company shall not be liable for failure to obtain the insurance
coverage required by this Article or for any loss or damage resulting from such failure if due to
the unavailability of the required coverage by acceptable insurance carriers or due to unavailability
of the required coverage because of cost that the Board determines, in its sole discretion, to be
unreasonable or impractical.

(m)  Responsibility for Deductibles. An insurance policy maintained by the
Association will likely have a deductible amount associated with claims made under the policy. If
there is a claim made under an insurance policy maintained by the Association and a deductible
applies, then the payment of the deductible shall be a Common Expense. Notwithstandig the
foregoing, if the loss for which the claim is made is due to the negligence or willful misconduct of
an Owner, Occupant or their guests, or invitees, then the Board may reasonably determine that all
or part of the deductible shall be the responsibility of such Owner.

4.6  ACCOUNTINGANSPECTION OF RECORDS. The Board shall keep or cause to
be kept books of detailed account of the receipts and expenditures affecting the Project and its
administration and specifying the maintenance and repair expenses of the Common Elements and
any other expenses incurred by or on behalf of the Project or the Association. A financial statement
for the preceding fiscal year shall be prepared by the Association within sixty (60) days of the
Association’s fiscal year-end. The Condominium Documents, books of accounts and all vouchers
supporting the entries made therein and financial statements shall be available for examination at
the office of the Association by all Owners and First Mortgagees at convenient hours on working
days and the Board shall cause to be established and announced for general knowledge the days
and hours within which such books shall be available for inspection. All such books and records
shall be kept in accordance with generally accepted accounting principles, consistently applied.
The fiscal year of the Association shall be the calendar year unless another period is established
by resolution of the Board.

47  SECURITY POLICIES.

(a) Neither Declarant nor the Association promises, warrants, or guarantees the
safety or security of Owners, Occupants, family, tenants, guests, or their agents or contractors or
their personal property against the criminal actions of others. Each Owner and other person in the
Project have the responsibility to protect themselves and to maintain insurance to protect his or her
personal belongings.
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(b) No security systemn, patrol, access gate, or electronic security device, if any,
can provide protection against crime at every location at every moment of the day or night. Even
elaborate security systems are subject to mechanical malfunction, tampering, human error, or
personnel absenteeism, and can be defeated or avoided by clever criminals. Therefore, Owners
and all other persons in the Project should not rely on such systems, if any, and should always
protect themselves and their property as if no security systems exist. Owners and all other persons
in the Project should make no other assumptions regarding security. The best safety measures are
those precautions that can be performed as a matter of common sense and habit.

(©) If security systems, security devices, access gates, gnard house, or walk-
through/drive-through services are utilized in the Project, no representation is made by Declarant
or the Association that such systems, devices, or services will prevent injury, theft or vandalism.
Any companies or individuals walking or driving through the community on behalf of Owner may
not carry weapons and have no greater authority under the law to restrain or arrest criminals or to
prevent crime than the ordinary citizen. Neither Declarant nor the Association promises, warrants,
or guarantees that any such systems, devices, or services do in fact discourage or prevent breaches
of security, intrusions, thefts, or incidents of violent crime. Declarant and the Association reserve
the right to reduce, modify, or eliminate any security system, security devices, or services (other
than any that are statutorily required) at any time, and such action shall not be a breach of any
obligation or warranty on the part of Declarant or the Association. “Neighborhood Crime Watch™
signs, if any, do not imply safety or security.

(d)  If controlled access gates or intrusion alarms are provided, Owners will be
furnished written operating instructions, and it is the responsibility of Owners and their tenants to
read them and bring any questions to the attention of the Association or its Management Company.
Further, it is the responsibility of Owners and their tenants to promptly notify the Association in
writing of any known problem, defect, malfunction, or failure of door Jocks, window latches,
lighting, controlled-access gates, intrusion alarms, and other security-related devices in the
Common Area. Each Owner and tenant must report to the Association any crime that he or she is
aware of and that occurs in the Owner’s Unit or in Common Areas. If an Owner’s Unit is equipped
with an intrusion alarm, the Owner is responsible for all fines and other charges resulting from or
attributable to the alarm, including false-alarm charges — even if caused by Owner’s tenant, family,
guests, or contractors. The Association has the right to enter a Unit for purposes of cutting offa
security system in which the intrusion alarm is disturbing other Owners or their tenants.

(e Protecting Owners, their families, Occupants, guests, and invitees from
crime is the sole responsibility of the respective Owners, Occupants, and law enforcement
agencies. Owners, tenants, and other Occupants should call the police or 911 first if a crime occurs
or is suspected. Owners, tenants, and other Occupants should promptly report to the Association
or the Management Company in writing any Common Area locks, latches, lighting, overgrown
shrubbery, fences, gates, intrusion alarms, and other security-related devices that they believe are
in need of repair or improvement.
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® Declarant and the Association expressly disclaim any duties of security.
Declarant and the Association shall not be responsible for damage or injury resulting from
improper use or malfunction of access gates.

ARTICLE V.
ASSESSMENTS

5.1 ASSESSMENTS GENERALLY. Owners shall be obligated to pay all
Assessments imposed by the Association and assessed against the Owner or the Owner’s Unit. If
an Owner fails to pay the Assessment applicable to histher Unit by the tenth (10™ day after such
Assessment is due, the Board shall have the right to impose and assess a late charge in such amount
(not to exceed any applicable usury limit) as may be established by the Board from time to time.
Declarant shall be required to pay Assessments in accordance with APPENDIX A

52 REGULAR COMMON ASSESSMENTS. Monthly, pre-determined Assessments
shall be referred to herein as “Regular Common Assessments.” Regular Common Assessments
shall be due monthly in advance on or before the first (1*) day of each calendar month. By
resolution of the Board, the frequency of collection of Regular Common Assessments may be
altered. Regular Common Assessments for the respective Units shall commence on the date each
Unit is sold by Declarant. The Regular Common Assessments levied by the Association shall be
used for the purposes of promoting the health, safety, welfare, recreation, use and enjoyment of
the Owners of the Units including, without limitation, costs for the administration and
management, ownership, maintenance, operation, repair, replacement, or improvement of and
addition to the Common Elements. Examples of expenses that will be taken into account in
determining Regular Common Assessments include, without limitation, insurance, taxes,
governmental assessments, landscaping and grounds care, maintenance repair and replacement, if
necessary, of any Common Elements, Common Area lighting, repairs and renovation, pest control,
garbage collections, wages, utilities charges, legal and accounting fees, insurance, manageinent
costs and fees, expenses for legal, accounting, consulting, audit or other professional services,
expenses and liabilities incurred by the Association or Management Company under or by reason
of this Declaration, Management Company expenses, expenses incurred in the operation and
maintenance of recreation and administrative facilities, and payment of any deficit remaining from
a previous period. The Reserve Fund shall also be funded through Regular Common Assessments.

5.3 DETERMINATION OF REGULAR COMMON ASSESSMENTS. The Regular
Common Assessments shall be determined by the Board based upon the Budget and the cash
requirements necessary to provide for the payment of all Common Expenses. The omission or
failure of the Board to fix the Regular Common Assessinent for any period shall not be deemed a
waiver, modification, or release of the Owners from the obligation to pay Regular Common
Assessments. If the Regular Common Assessments for a given year is not changed by the Board,
then the prior year’s amount will continue to be paid by the Owners until adjusted by the Board.

54  UTILITIES ASSESSMENTS. Utilities to each Unit for electric are separately
metered. Utilities for water, irrigation water, sewer and propane gas are not separately metered
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and billed and shall be part of the Common Expenses and each Unit Owner shall pay his\her pro
rata share thereof as in the case of other Common Expenses.

5.5 OWNER OBLIGATIONS FOR REGULAR COMMON ASSESSMENTS AND
MID-YEAR ALTERATIONS OF REGULAR COMMON ASSESSMENTS.

(a) Owner’s Obligation and Percentage Responsibility. All Owners shall be
personally obligated to pay the Regular Common Assessments imposed with respect to histher
Unit by the Association to meet the Common Expenses. The Regular Common Assessments shall
be imposed based upon each Owner’s percentage responsibility for Common Expenses as reflected
in EXHIBIT “C”. The formula used to arrive at the percentages in this Section shall be solely
determined by the number of Units in the Regime so that each Unit’s percentage is equal.

(b) Mid-Year Alteration. 1f the Board determines at any time during the
calendar year that an increase or decrease in the amount of the Regular Common Assessment is
required to adequately perform the duties and responsibilities of the Association and pay all
expenses thereof, then the amount of the Regular Common Assessment for the remainder of such
year may be altered in the amount deemed necessary by the Board. The new Regular Common
Assessment shall remain in effect until a new amount is established either under this Article 5.

5.6  SPECIAL ASSESSMENTS. In addition to the Regular Common Assessments
authorized by this Declaration, the Board may levy in any calendar year a special Assessment or
Assessments (“Special Assessment” or “Special Assessments™) applicable to that calendar year
only, for the purpose of defraying, in whole or in part, the cost of any construction or reconstruction
or unexpected major repair or replacement of a capital improvement constituting or to constitute
part of the Common Elements or for any other unforeseen expense of the Association. Special
Assessments may be assessed as the Board may consider appropriate for the needs or common
benefit of the Project or the Owners and may be for the same or different purposes as Regular
Common Assessments. Special Assessments shall be imposed upon the Owners in the same
manner as set forth in Section 5.5(a) above for Regular Common Assessments unless the Board
reasonably determines that the Special Assessments shall be made in a different manner such as
being assessed against a limited number of Unit Owners due to the nature of the expense. Special
Assessments do not require the approval of the Owners, except that Special Assessments for the
following purposes must be approved by a Majority of the votes in the Association: (a) acquisition
of real property; and (b) construction of additional Improvements within the Regime, but not
including the repair or replacement of existing Improvements within the Regime or additional
Improvements built by Declarant.

5.7 INDIVIDUAL ASSESSMENTS. In addition to Regular Common Assessments
and Special Assessments, the Board may make assessments against individual Unit Owners
(“Individual Assessments™) for any of the charges or responsibilities that are set forth in this
Declaration as being attributable to an individual Unit Owner. The Association’s powers to
enforce and collect Individual Assessments shall be the same as for any other type of Assessment.
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5.8 COMMENCEMENT OF REGULAR COMMON ASSESSMENTS. The Regular
Common Assessments shall be due on the first (1%) day of each calendar month. The Regular
Common Assessments shall be prorated if the ownership of a Unit commences on a day other than
the first (1) day of a calendar month. The Board shall fix the amount of the Regular Common
Assessments applicable to the Units at least thirty (30) days prior to January 1* of each year. The
Association may, by a majority of the votes in the Association, change the frequency of Regular
Common Assessments to quarterly rather than monthly.

5.9 NO EXEMPTION. No Owner may exempt himself from liability for histher
contribution towards any Assessment by waiver of the use or enjoyment of any of the General or
Limited Common Elements or by abandonment of histher Unit.

5.10 LIEN FOR ASSESSMENTS.

(a) Superiority of Lien. All sums due and unpaid by a Unit Owner for
Assessments or otherwise due under the Condominium Documents shall be secured by an express
contractual lien in favor of the Association (which is hereby created, granted, and reserved) on
such Unit and any insurance proceeds and rents relating to such Unit, which lien shall be superior
and prior to all other liens and encumbrances, except only for:

1) assessments, liens, and charges in favor of the State of Texas or a
political subdivision thereof for taxes on the Unit; and

@ all liens securing sums due or to become due under any duly
recorded and valid purchase-money first lien mortgage, or initial construction mortgage, including
all unpaid obligatory sums as may be provided by such encumbrance and including additional
advances made thereon if the mortgage was recorded before the delinquency accrued.

(b)  Notice and Enforcement of Lien. To evidence the amounts from time to
time secured by such contractual lien the Board may, but shall not be required to, prepare written
notice setting forth the amount of such unpaid indebtedness, the name of the Owner of the Unit
and a description of the Unit. Such notice shall be signed by a Board member or the Association’s
attorney or Management Company and may be recorded in the Office of the County Clerk of the
county where the Property is located. Such contractual liens may be enforced by the Association,
at its sole option, through judicial foreclosure or nonjudicial foreclosure on the defaulting Owner’s
Unit. Any such foreclosure sale is to be conducted in accordance with the provisions applicable
to the exercise of powers of sale in mortgages and deeds of trust, as set forth in the Texas Property
Code, or in any other manner permitted by law. Each Owner, by accepting a deed to his\her Unit,
shall be deemed to have expressly granted to the Association a power of sale upon histher Unit to
secure payment of the Assessments thereafter imposed upon the Owner. In any such foreclosure,
the Owner shall be required to pay the costs and expenses of such proceedings, the costs and
expenses for filing the notice or claim of lien and all reasonable attorney’s fees. The Association
shall have the right to bid on the Unit at foreclosure sale and to acquire and hold, lease, mortgage,
and convey same, if it is the highest bidder at such foreclosure sale. Without formality other than
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executing an instrument in writing, the Association shall have the right to appoint a successor or
substitute trustee to exercise the power of sale.

(c) Suit to Recover Judgment. Suit to recover a money judgment against the
Owner for unpaid sums shall be maintainable without foreclosing or waiving the Association’s
lien securing same.

(d) Lienholder Payoff of Assessment Lien. Any lienholder on a Unit may pay
any unpaid sums due with respect to such Unit, and upon such payment, lienholder shall have a
lien on such Unit for the amount paid of the same rank as the lien of its encumbrance.

(e) Sale of Unit. A lien for any Assessment will not be affected by the sale or
transfer of the Unit, unless a foreclosure of a first lien mortgage is involved, in which case the
foreclosure will extinguish the lien for any Assessments that were payable before the foreclosure
sale but after recording of the deed of trust for such lien. Foreclosure will not relieve any
subsequent Unit Owner from paying further Assessments.

5.11 SUBORDINATION OF THE LIEN TO MORTGAGES. The contractual lien
securing monies owed to the Association shall be subordinate to the lien of a First Mortgagee or
initial construction mortgage voluntarily granted or created by the Owner on histher Unit to the
extent samne is recorded with the Clerk of the county where the Property is located prior to the due
date of the amount(s) owed to the Association. Sale or transfer of any Unit pursuant to a
foreclosure or a deed in lieu of foreclosure shall not affect said contractual lien as to the amounts
secured thereby which became due and payable prior to the recording of the mortgage being
foreclosed; provided, however that the sale or transfer of any Unit pursuant to a foreclosure
pursuant to a supetior lien shall not extinguish the Association’s contractual lien on amounts
becoming due and payable after such foreclosure. No such foreclosure shall relieve such Unit, or
the Owners thereof, from liability for monies owed by the Owner to the Association.

512 STATEMENT OF ASSESSMENTS. Upon payment to the Association of a
reasonable fee calculated to reimburse the Association for the cost of providing same, and upon
the written request of any Owner or any lienholder, or prospective purchaser or lienholder of a
Unit, the Association, by its Board or the Management Company, shall issue a written statement
setting forth the unpaid Assessments and other sums due, if any, with respect to the subject Unit,
the amount of the current Regular Common Assessments, and the date the next of such Regular
Common Assessments becomes due and payable, such statement being considered binding upon
the Association in favor of the addressee of such statement.

513 PAYMENT OF ASSESSMENTS BY DECLARANT. As provided in
Section 82.112 of the Act, Declarant shall be responsible for Assessments in accordance with
APPENDIX A.

5.14 PERSONAL LIABILITY FOR ASSESSMENTS. Assessments and other sums
due shall be the personal obligation of the Owner of the Unit at the time the sum accrued and such
obligation shall be continuing and uninterrupted. An Owner shall be responsible for the payment
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of all Assessments made by the Association regardless of any pending dispute between the Owner
and the Association or any right of setoff, whether legitimate or not. Subsequent Owners shall not
be personally liable for amounts accruing prior to their ownership but their Units shall nonetheless
be subject to a lien for payment of same as set forth in Section 5.11. Successor Unit Owners may
agree to assume such liability, however.

5.15 BOARD’S DETERMINATION OF ASSESSMENTS. The Board shall have the
authority, in its sole discretion, to determine the amount of any Assessment. Provided that the
Board has acted in good faith in determining the amount of any Assessment, the Board’s
determination of same shall not be subject to review or overturned.

5.16 ESTABLISHMENT OF RESERVE FUND. The Association shall establish
adequate reserve funds for replacement, repair and maintenance of Common Elements, payments
for unforeseen expenditures or other purposes set forth in this Section or elsewhere in this
Declaration and such fund shall be referred to herein as the “Reserve Fund”. The Association
shall fund the Reserve Fund by the collection of an amount equal to two (2) months Regular
Common Assessment at the sale of each Unit by Declarant to a third party and then through
Regular Common Assessments. The purpose of the Reserve Fund is to pay for replacement, repair
and maintenance of Common Elements, payments for unforeseen expenditures of any kind, to hold
for future capital expenditures or to acquire additional equipment or services deemed necessary or
desirable by the Board. The Reserve Fund shall be held in the name of the Association at all times,
in a segregated fund under the control of the Association. The Reserve Fund may not be used by
the Declarant to defray any of Declarant’s expenses, reserve contributions, or construction costs
or to make up Budget deficits during the Declarant Control Period. Declarant shall not be required
to make contributions to the Reserve Fund that are separate from Declarant’s responsibility for
payment of Assessments as set forth in APPENDIX A. Except as provided herein, any deficits to
the Reserve Fund shall be funded out of Regular Common Assessments.

ARTICLE VL
RECONSTRUCTION OF THE PROJECT AFTER DAMAGE OR DESTRUCTION

6.1 SUBJECT TO PROVISIONS OF THE ACT. In the event of damage or destruction
of part of the Project, the provisions of Section 82.111(i) and 82.111(f) of the Act shall govern the
manner in which the damage or destruction is repaired or restored. Notwithstanding the foregoing,
the remaining provisions set forth in this Article VI shall apply if not in conflict with the provisions
of the Act.

6.2 STANDARD OF RECONSTRUCTION OR REPAIR. Repair, reconstruction or
replacement of a Unit, or Common Elements, as used in this Article VI, means restoring the Unit
or Common Elements to substantially the same condition as they existed prior to the damage, with
each Unit and the Common Elements having the same vertical and horizontal boundaries as prior
to such damage and destruction. Repair or replacement of the Units is not included.

6.3 EXCESS FUNDS RESULTING FROM A LOSS. If a loss to the Project results
in excess funds being held by the Association due to the collection of insurance proceeds,
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Individual Assessments or other Assessments against Owners, condemnation awards, or other
funds received on account of the loss to the Project, then, after payment to correct all damages to
the Project, the Association will disburse the excess funds as follows: (a) if the payment of
Assessments by Owners contributed to the excess funds, then each Owner who paid such
Assessment shall be disbursed a portion of the excess funds in proportion to their contributions
toward the Assessments paid, provided that no Owner shall be entitled to receive an amount greater
than the Owner actually contributed and such Owner’s share of the excess funds shall be reduced
by the amount of any outstanding sums owed by the Owner for any Assessment or other obligation;
and (b) any excess funds remaining after the disbursement in part (a) above shall be held by the
Association and used at the Board’s discretion for other Cornmon Expenses.

6.4 OWNER’S DUTY TO REPAIR OR REPLACE HIS\HER UNIT. In the event of
damage to or destruction of a Unit, the Owner of such Unit shall be required to commence the
repair or restoration of histher Unit within one hundred and twenty (120) days of such damage or
destruction and diligently pursue the completion of such repairs or restoration of the Unit
thereafter, subject to the requirement of the Owner to obtain prior approval of such work by the
ACC as provided in this Declaration. Unless approved by the ACC, the repair and restoration of
the Unit shall be substantially in accordance with its original construction. The Association shall
have the right to repair or restore the Unit at its own expense if not completed by the Owner in
accordance with this Section and to collect the cost of doing so as an Assessment against the
Owner.

6.5 ASSOCIATION AS ATTORNEY-IN-FACT. The Association shall be and, by
taking title to its Unit, each Owner appoints the Association as attorney-in-fact to represent the
Unit Owner in: (1) negotiations, settlement, and litigation involving any insurance claims under
any insurance policies maintained by the Association; (2) condemnation proceedings for Common
Elements; (3) matters involving termination of the Regime; and (4) litigation involving Common
Elements. The Association shall further be authorized to do the following on behalf of the Owners:
(a) deal with the Project in the event of any loss, damage or destruction, condemnation,
obsolescence, or termination of all or part of the Project; (b) serve as a trustee to administer and
handle funds related to such incidents described in part (a) above; and (c) to enter into and execute
documents or instruments necessary to effectuate the powers authorized by this Section.

ARTICLE VIL
TERMINATION OF THE CONDOMINIUM

7.1  TERMINATION. The provisions of Section 82.068 shall govern the termination
of this Declaration and the Regime. Notwithstanding the foregoing, the remaining provisions set
forth in this Article VII shall apply if not in conflict with the provisions of the Act. An amendment
to the Declaration terminating the Declaration and Regime may be executed by the Board without
the vote of the Owners or First Mortgagees in the event of a condemnation of the entire Project.
Any termination of the Project or Declaration for reasons other than condemnation of the entire
Project may occur only upon approval of: (a) the Owners representing at least eighty percent (80%)
of the votes in the Association; (b) the Declarant during the Development Period; and; (c) at Jeast
sixty-seven percent (67%) of the First Mortgagees of the Units.
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ARTICLE VIII.
CONDEMNATION

8.1 SUBJECT TO THE PROVISIONS OF THE ACT. The provisions of Section
82.007 of the Act shall govern the manner in which a condemnation of any portion of the Project
is handled and the Association’s responsibilities related thereto. Notwithstanding the foregoing,
the remaining provisions set forth in this Article VIIl shall apply if not in conflict with the
provisions of the Act.

8.2  PARTICIPATION AND NOTICE. If all or part of the Project is taken or
threatened to be taken through condemnation, the Association and each Owner whose Unit is
affected shall be entitled to participate in proceedings incident thereto. The Association shall give
timely written notice of the existence of such proceedings to all Owners and to all First Mortgagees
known to the Association to have an interest in any Unit affected by the condemnation. The
expense of participation in such proceedings by the Association shall be a Common Expense.

8.3  ADMINISTRATION OF CONDEMNATION CASES. The Association is
specifically authorized to obtain and pay for assistance from attorneys, appraisers, land planners,
architects, engineers, expert witnesses, and other persons as the Association in its discretion deems
necessary or advisable to aid or advise it in matters relating to a condemnation of part of the
Project. If a condemnation action is brought to condemn a portion of the Common Elements, then,
as it relates to the Common Elements, the Association, in addition to the general powers set out in
this Declaration, shall have the sole authority to determine whether to defend or contest any such
proceeding, to make any settlement with respect thereto, or to convey the Property to be
condemned to the condemning authority in lieu of such condemnation proceedings.

ARTICLE IX.
PROTECTION OF MORTGAGEES

9.1 MORTGAGE OF UNITS BY OWNERS. Any Owner shall have the right from
time to time to mortgage or encumber his\her Unit by deed of trust, mortgage, or other security
instrument.

9.2  NOTICE OF FIRST MORTGAGEE INFORMATION TO ASSOCIATION. An
Owner who mortgages histher Unit shall notify the Association, giving the name and address of
his\her mortgagee, including the loan number for the mortgage and any other information related
to the mortgage reasonably requested by the Association. The Board shall maintain such
information in its records.

9.3  NOTICE OF CERTAIN ITEMS TO MORTGAGEES. The Association shall use
its best efforts to timely notify a First Mortgagee in writing of any of the following:

(a) any default by the Owner of such Unit in performing such Owner’s
obligations, as set forth in the Condominium Documents, where such delinquency has continued
for a period of sixty (60) days after written notice of the default has been given to the Owner;
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(b}  any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association;

(c) prior notice of all meetings of the Association and the First Mortgagee shall
be permitted the designation of a representative of such First Mortgagee to attend such meetings;

(d) any substantial damage to or partial destruction of any Unit on which such
First Mortgagee holds the mortgage or the Common Elements;

(e) the institution of condemnation proceedings on a First Mortgagee’s Unit or
condemnation proceedings which affect a material portion of the Project;

(f) any proposed action which requires the consent of a specified percentage of
mortgagees, including, without limitation, a Material Amendment, as defined in Section 12.2 of
this Declaration;

(g)  any proposed amendment to the Declaration affecting a change in the First
Mortgagee’s Unit in the nature of any of the following: (i) the boundaries of any Unit or the
exclusive easement rights appertaining thereto, (ii) the interests in the Common Elements
appertaining to any Unit or the liability for Common Expenses appertaining thereto, (iii} the
number of votes in the Association appertaining to any Unit, or (iv) the purpose to which any Unit
or the Common Elements are restricted; and

(h) any proposed termination of the Declaration and Regime.

9.4 EXAMINATION OF BOOKS. Upon request, the Association shall permit Unit
Owners and their First Mortgagees to examine current copies of the Condominium Documents,
and the books and records of the Association during normal business hours.

95  ANNUAL FINANCIALS. Upon written request, the Association shall furnish each
First Mortgagee an annual financial statement of the Association within ninety (90) days following
the end of each fiscal year of the Association upon payment of reasonable copy charges. A First
Mortgagee may have an audited financial statement prepared at its own expense.

9.6 MANAGEMENT AGREEMENTS. The Association shall be professionally
managed. A management certificate, in compliance with the requirements of the Act, shall be
provided to all Owners. Terms related to management agreements entered into by Declarant are
governed by APPENDIX A. No management agreement entered into with a Management
Company for management of the Project may require more than ninety (90) days’ notice for
termination of the agreement or payment of a termination fee.

97  ALTERATION AND DESTRUCTION OF UNITS. The Association may not alter
or destroy a Unit or a Limited Common Element without the consent of all Owners affected and
the First Mortgagees of all affected Owners.
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9.8  RIGHT OF FIRST REFUSAL. The Association shall not be entitled to a right of
first refusal or similar right related to the transfer or conveyance of a Unit and if such right does
exist, it shall not be applicable to the sale, lease or transfer of a Unit by a First Mortgagee including,
without limitation, the sale or transfer of the Unit under foreclosure proceedings or a deed in lieu
of foreclosure.

9.9 NOTICE DEEMED DELIVEREDAMPLIED APPROVAL. If the consent of a
First Mortgagee is required by this Declaration and the First Mortgagee does not respond within
sixty (60) days of the delivery of notice requesting such consent then the consent shall be deemed
given by the non-responding First Mortgagee, provided that the notice was delivered to the First
Mortgagee by certified mail, return receipt requested at the address for the First Mortgagee that
was provided to the Association by the Unit Owner.

ARTICLE X.
CREATION OF ADDITIONAL UNITS AND ADDITIONAL PHASES
AND RESERVATION OF EASEMENTS AND OTHER RIGHTS

10.1 RIGHT OF RESUBDIVISION. During the Development Period, Declarant
reserves the right, at any time and from time to time, without requesting or receiving the assent of
any Owner or any First Mortgagee, to resubdivide the Property, amend the subdivision plat
covering the Property, modify, alter, or otherwise change the legal or other status or configuration
of the Property to grant easements and to otherwise take such action as may be deemed necessary
by the Declarant to satisfactorily expand the Project or to reduce the size of the Project subject to
the Regime and to separate any portion thereof to be owned, held and/or developed separate and
apart from the Project or as a different condominium regime.

102 RESERVATION OF EASEMENT TO DECLARANT. Declarant expressly
reserves, for the benefit of itself and its successors and assigns an easement over, across and
through the Common Elements, for the purpose of ingress and egress, utilities or any other purpose
necessary to develop, construct, market and sell any portion of the Project that may be withdrawn
from or developed separately from the Regime and to further use and enjoy such separated or
withdrawn portions after they are built.

10.3 RESERVATION OF EASEMENTS TO DECLARANT AND THE
ASSOCIATION. Each Owner, by accepting an interest in or title to a Unit, whether or not it is so
expressed in the instrument of conveyance, hereby grants to Declarant and the Association an
easement over the Project, including, without limitation, all Commeon Elements and the Owner’s
Unit, for the purpose of ingress and egress, inspection, maintenance, repair, replacement of utilities
necessary to develop, construct, market or sell any portion of the Project provided that such
easements will not unreasonably interfere with the use of any Unit for residential purposes. Any
use of such easement must restore the Units as close to the original condition as reasonably
possible. Utilities may include, but are not limited to, water, sewer, trash removal, electricity,
natural gas, telephone, cable television and security.
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Declarant (during the Development Period) and the Association may grant additional
permits, licenses, and easements over and across the Units and Common Elements to the extent
necessary or required to provide utilities to Units or for other purposes reasonably necessary for
the operation of Project; provided, however, that such easements will not unreasonably interfere
with the use of any Unit for residential purposes. A company or entity, public or private, furnishing
utility service to the Property, is granted an easement over the Property for ingress, egress, meter
reading, installation, maintenance, repair, or replacement of utility lines and equipment, and to do
anything else necessary to properly maintain and furnish utility service to the Project; provided,
however, this easement may not be exercised without prior notice to the Board. Any use of such
easement must restore the Units as close to the original condition as reasonably possible. Utilities
may include, but are not limited to, water, sewer, trash removal, electricity, natural gas, telephone,
cable television and security.

An easement is hereby created anywhere there are existing utilities within the Project, such
easement extending ten feet (10" centered over, in or above the ground over such existing utilities.
However, no such easement shall be allowed under the slab of any Unit.

104 RESERVATION OF EASEMENT IRRIGATION WATER AGREEMENT.
Declarant hereby dedicates for the benefit of itself and its successors and assigns an easement over,
across and through the Common Elements, for the purpose necessary to develop, install, construct,
operate, maintain, repair, replace, or expand all the improvements that relate to the provision by
Declarant of irrigation water to the Project as provided in the Irrigation Water Agreement.

10.5 RESERVATION OF OTHER RIGHTS. Declarant has reserved other rights as
more specifically set forth in APPENDIX A

10.6 DECLARANT AS ATTORNEY-IN-FACT. By taking title to its Unit, each Owner
hereby appoints Declarant as its attorney-in-fact for the purpose of effecting the provisions of this
Article X by executing and recording any documents or other written instruments and the power
hereby granted to the Declarant shall be, and is, a power coupled with an interest in the Property
and is irrevocable. The easement reserved in this Section is appurtenant and perpetual unless the
separated or withdrawn portions of the Project are annexed back into the Regime.

ARTICLE XI.
DISPUTE RESOLUTION

11.1 INTRODUCTION AND DEFINITIONS. The Association, the Owners, Declarant,
all persons subject to this Declaration, and any person not otherwise subject to this Declaration
who agrees to submit to this Article (collectively, the “Parties™) agree to encourage the amicable
resolution of disputes involving the Property and to avoid the emotional and financial costs of
Jitigation and arbitration if at all possible. Accordingly, each Party hereby covenants and agrees
that this Article applies to all Claims as hereafter defined. As used in this Article only, the
following words, when capitalized, have the following specified meanings:

(2) “Claim” means any claim, grievance, or dispute between Parties involving
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the Property, except Exempt Claims as defined below, and including without limitation:

) claims relating to the rights and/or duties of Declarant, or its
permitted assigns under the Condominium Documents;

(2)  claims relating to the design or construction of the Property; and

(3) claims arising out of or relating to the interpretation, application or
enforcement of the Condominium Docurnents.

(b) “Claimant” means any party having a Claim against any other party.

(c) “Exempt Claims” means the following claims or actions, which are exempt
from this Article:

(1)  the Association’s claim for Assessments and any action by the
Association to collect Assessments;

(2) any action by a party to obtain a temporary restraining order or
equivalent emergency equitable relief, and such other ancillary relief as the court deems necessary
to maintain the status quo and preserve the party’s ability to enforce the provisions of this
Declaration;

3) enforcement of the easements, architectural control, maintenance,
and use restrictions of this Declaration; provided, however, that any enforcement action brought
by the Association against the Declarant, or vice versa, is not an Exempt Claim hereunder; and

(4)  a suit to which an applicable statute of limitations would expire
within the notice period of this Article, unless a party against whom the Claim is made agrees to
toll the statute of limitations as to the Claim for the period reasonably necessary to comply with
this Article.

(d “Respondent” means any party against which a Claim has been asserted by
Claimant.

11.2 MANDATORY PROCEDURES. Claimant may not file suit in any court or initiate
any proceeding before any administrative tribunal seeking redress or resolution of its Claim until
Claimant has complied with the procedures of this Article.

11.3 NOTICE. Claimant must notify Respondent in writing of the Claim (the “Notice”),
stating plainly and concisely: (1) the nature of the Claim, including date, time, location, persons
involved, and Respondent’s role in the Claim; (2) the basis of the Claim (i.e., the provision of the
Condominium Documents or other authority out of which the Claim arises); (3) what Claimant
wants Respondent to do or not do to resolve the Claim; and (4) that the Notice is given pursuant
to this Section. For Claims governed by Chapter 27 of the Texas Property Code, the time period
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for negotiation in this Article is equivalent to the sixty (60) day period under Section 27.004 of the
Texas Property Code. If a Claim is subject to Chapter 27 of the Texas Property Code, the Claimant
and Respondent are advised, in addition to compliance with this Article, to comply with the terms
and provisions of Section 27.004 during such sixty (60) day period. This Article does not modify
or extend the time period set forth in Section 27.004 of the Texas Property Code. Failure to comply
with Section 27.004 could affect a Clajm if the Claim is subject to Chapter 27 of the Texas Property
Code.

114 NEGOTIATION. Claimant and Respondent will make every reasonable effort to
meet in person to resolve the Claim by good faith negotiation. Within sixty (60) days after
Respondent’s receipt of the Notice, Respondent and Claimant will meet at a mutually-acceptable
place and time to discuss the Claim. In the event the Claim involves all or any portion of the
Property, then at such meeting or at some other mutually-agreeable time, Respondent and
Respondent’s representatives will have full access to the Property that is subject to the Claim for
the purposes of inspecting the Property. If Respondent elects to take corrective action, Claimant
will provide Respondent and Respondent’s representatives and agents with full access to the
Property to take and complete corrective action.

11.5 MEDIATION. If the parties negotiate but do not resolve the Claim through
negotiation within one-hundred twenty (120) days from the date of the Notice (or within such other
period as may be agreed on by the parties), Claimant will have thirty (30) additional days within
which to submit the Claim to mediation under the auspices of a mediation center or individual
mediator on which the parties mutually agree. The mediator must have at least five (5) years of
experience serving as a mediator and must have technical knowledge or expertise appropriate to
the subject matter of the Claim. If Claimant does not submit the Claim to mediation within the
thirty (30) day period, Claimant is deemed to have waived the Claim, and Respondent is released
and discharged from any and all liability to Claimant on account of the Claim.

11.6 ENFORCEMENT OF RESOLUTION. Any settlement of the Claim through
negotiation or mediation will be docurented in writing and signed by the parties. If any party
thereafter fails to abide by the terms of the agreement, then the other party may file suit or initiate
administrative proceedings to enforce the agreement without the need to again comply with the
procedures set forth in this Article. In that event, the party taking action to enforce the agreement
is entitled to recover from the non-complying party all costs incurred in enforcing the agreement,
including, without limitation, attormey’s fees and court costs.

11.7 TERMINATION OF MEDIATION. If the parties do not settle the Claim within
thirty (30) days after submission to mediation, or within a time deemed reasonable by the mediator,
the mediator will issue a notice of termination of the mediation proceedings indicating that the
parties are at an impasse and the date that mediation was terminated. Thereafter, Claimant may
file suit or initiate administrative proceedings on the Claim, as appropriate and permitted by this
Article.

11.8 BINDING ARBITRATION CLAIMS. All Claims must be settled by binding
arbitration. Claimant or Respondent may, by summary proceedings, bring an action in court to
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compel arbitration of any Claim not referred to arbitration as required by this Section 11.8. This
Section may not be amended without the prior written approval of Declarant, the Association
(acting through a Majority of the Board), and Owners holding at least one hundred percent (100%)
of the votes of the Association.

(a) Governing Rules. If a Claim has not been resolved after mediation as
required in this Article, the Claim will be resolved by binding arbitration in accordance with the
terms of this Section 11.8 and the rules and procedures of the American Arbitration Association
(“AAA”) or, if the AAA is unable or unwilling to act as the arbitrator, then the arbitration shall be
conducted by another neutral reputable arbitration service selected by Respondent in Hays County,
Texas. Regardless of what entity or person is acting as the arbitrator, the arbitration shall be
conducted in accordance with the AAA’s Construction Industry Dispute Resolution Procedures
and, if they apply to the disagreement, the rules contained in the Supplementary Procedures for
Consumer-Related Disputes. If such Rules have changed or been renmamed by the time a
disagreement arises, then the successor rules will apply. Also, despite the choice of rules
governing the arbitration of any claim, if the AAA has, by the time of the Claim, identified different
rules that would specifically apply to the Claim, then those rules will apply instead of the rules
identified above. In the event of any inconsistency between any such applicable rules and this
Section, this Section will control. Judgment upon the award rendered by the arbitrator shall be
binding and not subject to appeal, but may be reduced to judgment in any court having jurisdiction.
Notwithstanding any provision to the contrary or any applicable rules for arbitration, any
arbitration with respect to Claims arising hereunder shall be conducted by a panel of three (3)
arbitrators, to be chosen as follows:

1) one arbitrator shall be selected by Respondent, in its sole and
absolute discretion;

(2)  one arbitrator shall be selected by. the Claimant, in its sole and
absolute discretion; and

3) one arbitrator shall be selected by mutual agreement of the
arbitrators having been selected by Respondent and the Claimant, in their sole and absolute
discretion.

(b)  Exceptions to Arbitration; Preservation of Remedies. No provision of, nor
the exercise of any rights under, this Section will limit the right of Claimant or Respondent, and
Claimant and the Respondent will have the right during any Claim, to seek, use, and employ
ancillary or preliminary remedies, judicial or otherwise for the purpose of realizing upon,
preserving or protection upon any property, real or personal, that is involved in a Claim, including,
without limitation, rights and remedies relating to: (i) exercising self-help remedies (including
set-off rights); or (ii) obtaining provisions or ancillary remedies such as injunctive relief,
sequestration, attachment, garnishment, or the appointment of a receiver from a court having
jurisdiction before, during, or after the pendency of any arbitration. The institution and
maintenance of an action for judicial relief or pursuit of provisional or ancillary remedies or
exercise of self-help remedies shall not constitute a waiver of the right of any party to submit the
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Claim to arbitration nor render inapplicable the compulsory arbitration provisions hereof.

(c) Statute of Limitations. All statutes of limitation that would otherwise be
applicable shall apply to any arbitration proceeding hereunder.

(d)  Scope of Award; Modification or Vacation of Award. The arbitrator shall
resolve all Claims in accordance with the applicable substantive law. The arbitrator may grant any
remedy or relief that the arbitrator deems just and equitable and within the scope hereof; provided,
however, that for a Claim, or any portion of a Claim governed by Chapter 27 of the Texas Property
Code, or any successor statute, in no event shall the arbitrator award damages which exceed the
damages a Claimant would be entitled to under Chapter 27 of the Texas Property Code. The
arbitrator may also grant such ancillary relief as is necessary to make effective the award. In all
arbitration proceedings in which the amount in controversy exceeds $50,000.00, in the aggregate,
the parties shall have the right to seek vacation or modification of any award that is based in whole,
or in part, on an incorrect or erroneous ruling of law by appeal to an appropriate court having
jurisdiction; provided, however, that any such application for vacation or modification of an award
based on an incorrect ruling of law must be filed in a court having jurisdiction over the Claim
within fifteen (15) days from the date the award is rendered. The arbitrator’s findings of fact shall
be binding on all parties and shall not be subject to further review except as otherwise allowed by
applicable law. In no event may an arbitrator award speculative, consequential, or punitive
damages for any claim.

(e) Other Matters. To the maximum extent practicable, an arbitration
proceeding hereunder shall be concluded within one hundred and eighty (180) days of the filing
of the Claim for arbitration by notice from either party to the other. Arbitration proceedings
hereunder shall be conducted in Hays County, Texas. The arbitrator shall be empowered to impose
sanctions and to take such other actions as the arbitrator deems necessary to the same extend a
judge could pursuant to the Federal Rules of Civil Procedure, the Texas Rules of Civil Procedure
and applicable law. The arbitrator shall have the power to award recovery of all costs and fees
(including attorney’s fees, administrative fees, and arbitrator’s fees) to the prevailing party. Each
party agrees to keep all Claims and arbitration proceedings strictly confidential, except for
disclosures of information required in the ordinary course of business of the parties or by
applicable law or regulation. In no event shall any party discuss with the news media or grant any
interviews with the news media regarding a Claim or issue any press release regarding any Claim
without the written consent of the other parties to the Claim.

11.9 ALLOCATION OF COSTS. Except as otherwise provided in this Article, each
party bears all of its own costs incurred prior to and during the proceedings described in the Notice,
Negotiation, Mediation, and Binding Arbitration Claims sections above, including its attorney’s
fees. Respondent and Claimant will equally divide all expenses and fees charged by the mediator
and arbitrator.

11.10 GENERAL PROVISIONS. A release or discharge of Respondent from liability to
Claimant on account of the Claim does not release a Respondent from liability to persons who are
not party to Claimant’s Claim. A party having an Exempt Claim may submit it to the procedures
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of this Article.
11.11 PERIOD OF LIMITATION.

(a) For Actions by an Owner or Resident of a Unit. The exclusive period of
limitation for any of the parties to bring any Claim of any nature against Declarant, or its
contractors, including, but not limited to, a Claim of construction defect or defective design of a
Unit, shall be the earliest of (i) for Claims alleging construction defect or defective design, two (2)
years and one (1) day from the date that the Owner or Resident discovered or reasonably should
have discovered evidence of the Claim, provided, however, that in no event shall the limitation
period exceed four (4) years and one (1) day from the date Declarant conveyed the Unit to the
original Owner unless the basis of the Claim was intentionally concealed or willfully concealed by
Declarant or its contractors, in which case, the state law governing the limitation period and period
of repose shall apply to the Claim; or (ii) for Claims other than those alleging construction defect
or defective design, two (2) years and one (1) day after the date Declarant conveyed the Unit to
the original Owner or such other shorter period specified in any written agreement between
Declarant and the Owner to whom Declarant initially conveyed the Unit, unless the basis of the
Claim was intentional fraud or willful misconduct, in which case, the applicable law governing the
limitation period and period of repose shall apply to the Claim.

(b) For Actions by the Association. The exclusive period of limitation for the
Association to bring any Claim of any nature against Declarant or its contractors, including, but
not limited to, a Claim of construction defect or defective design of the Common Elements, shall
be the earliest of: (i) for Claims alleging construction defect or defective design, two (2) years and
one (1) day from the date the Association or its agents discovered or reasonably should have
discovered evidence of the Claim, provided, however, that in no event shall the limitation period
exceed four (4) years from the date Declarant substantially completed the Common Elements
unless the basis of the Claim was intentionally concealed or willfully concealed by Declarant or
its contractors, in which case, the state law governing the limitation period and period of repose
shall apply to the Claim; or (ii) for Claims other than those alleging construction defect or defective
design of the Common Elements, two (2) years and one (1) day after the Declarant Control Period,
unless the basis of the Claim was intentional fraud or willful misconduct, in which case, the
applicable law governing the limitation period and period of repose shall apply to the Claim. Any
claim regarding defects in the Common Elements must be instituted and maintained solely by the
Association, on behalf of the Owners and such claims may not be made separately by individual
Owners or a group of Owners.

11.12 APPROVAL AND SETTLEMENT. Notwithstanding any provision in this Article
to the contrary, the initiation of binding arbitration as required by this Article is subject to the
following conditions:

(a) Owner Acceptance. Each Owner, by accepting an interest in or title to a
Unit, whether or not it is so expressed in the instrument of conveyance, covenants and agrees to
be bound by this Article.
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(b) Owner Approval. The Association may not initiate binding arbitration or
any judicial proceeding without the prior approval of Owners holding at least sixty-seven percent
(67%) of the votes in the Association, as further described below, except that no such approval is
required for the initiation of arbitration or litigation to resolve any Exempt Claim.

The requirements related to Owner approval set forth in this Section 11.12(b) are
intended to ensure that the Association and the Owners approve and are fully informed of the
financial arrangements between the Association and a law firm or attorney engaged by the
Association to prosecute a Claim relating to the design or construction of the Common
Elements. The engagement agreement between the Association and the law firm or attorney
may include requirements that the Association pay costs, fees, and expenses to the law firm or
attorney which will be paid through Assessments levied against Owners. The financial
agreement between the Association and the law firm or attorney may also include obligations
related to payment, and the conditions and circumstances when the payment obligations arise,
if the relationship befween the Association and the law firm or attorney is terminated or if the
Association agrees to settle the Claim. In addition, the financial arrangement between the
Association and the law firm or attorney may include additional costs, expenses, and interest
charges. This financial obligation can be significant. The Board may not engage a law firm or
attorney to prosecute a Claim relating to the design or construction of the Common Elements
or _execute a wriften agreement between the Association and a law firm or attorney for the
purpose of prosecuting a Claim relating to the design or construction of Common Elements
unless the law firm or attorney and the financial arrangements between the Association and the
law firm or attorney are approved by the Owners in accordance with this Section 11.12(b).

Unless otherwise approved by Members holding sixty-seven percent (67%) of the votes in
the Association, the Association, acting through its Board, shall in no event have the authority to
engage a law firm or attorney to prosecute a Claim relating to the design or construction of the
Common Elements if the agreement between the Association and law firm or attorney includes
any provision or requirement that would obligate the Association to pay any costs, expenses, fees,
or other charges to the law firm or attorney, including but not limited to, costs, expenses, fees, or
other charges payable by the Association: (i) if the Association terminates the engagement with
the law firm or attorney or engages another firm or third-party to assist with the Claim; (i} if the
Association agrees to settle the Claim for a cash payment or in exchange for repairs or remediation
performed by the Respondent or any other third-party; (iii) if the Association agrees to pay interest
on any costs or expenses incurred by the law firm or attorney; and/or (iv) for consultants, expert
witnesses, and/or general contractors hired by the law firm or attorney. For avoidance of doubt,
it is intended that Members holding sixty-seven percent (67%) of the votes in the Association must
approve the law firm and attorney who will prosecute the Claim and the written agreement between
the Association and the law firm and/or attomey.

The approval of the Members required under this Section 11.12(b) must be obtained at a
meeting of Members called in accordance with the Bylaws. The notice of Member meeting will
be provided pursuant to the Bylaws but the notice must also include: (a) the name of the law firm
and attorney; (b) a copy of the proposed written agreement between the Association and the law
firm and/or attorney; (¢) a narrative summary of the types of costs, expenses, fees, or other charges
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that may be required to be paid by the Association; (d) the conditions upon which such types of
costs, expenses, fees, or other charges are required to be paid by the Association; (e) an estimate
of the costs, expenses, fees, or other charges that may be required to be paid by the Association if
the conditions for payment occur, which estimate shall be expressed as a range for each type of
cost, expense, fee, or other charge; and (f) a description of the process the law firm and/or attorney
will use to evaluate the Claim and whether destructive testing will be required (i.e., the removal of
all or portions of the Building, Common Elements, Units, or Improvements). If destructive testing
will be required or is likely to occur, the notice shall include a description of the destructive testing,
likely locations of the destructive testing, whether the Owner’s use of their Units or the Common
Elements will be affected by such testing, and if the destructive testing occurs the means or method
the Association will use to repair the Building, Common Elements, Units, or Improverments
affected by such testing and the estimated costs thereof. The notice required by this paragraph
must be prepared and signed by a person other than the law firm or attorney who is a party to the
proposed agreement being approved by the Members. In the event Members holding sixty-seven
percent (67%) of the votes in the Association approve the law firm and/or attorney who will
prosecute the Claim and the written agreement between the Association and the law firm and/or
attorney, the Board shall have the authority to engage the law firm and/or attorney and enter into
the written agreement approved by the Members.

(c) Funding Arbitration and Litigation. Except for Exempt Claims, the
Association must levy a Special Assessment to fund the estimated costs of arbitration conducted
pursuant to this Article or any judicial action initiated by the Association. The Association may
not use its annual operating income or reserve funds or savings to fund arbitration or litigation,
unless the Association’s annual budget or a savings account was established and funded from its
inception as an arbitration and litigation reserve fund.

11.13 BOARD AUTHORIZATION. The Board, on behalf of the Association and
without the consent of Owners, is hereby authorized to negotiate, mediate, arbitrate, settle, and or
litigate any dispute to which the Association is a party, and may execute any document related
thereto, such as settlement agreements and waiver or release of claims.

11.14 RIGHTS OF ACTION. The Association and any aggrieved Owner shall be granted
a right of action against Unit Owners for failure to comply with the provisions of the Condominium
Documents, or with decisions of the Association which are made pursuant to authority granted the
Association in such documents.

11.15 ADDITIONAL REQUIREMENTS FOR CONSTRUCTION DEFECT CLAIMS.
In addition to all other requirements in this Article regarding dispute resolution, any Claimant
pursuing a Claim that involves the construction or design of a Unit or the Common Elements, must
meet the requirements of the Act pertaining to such Claims including, without limitation, Section
82.119 of the Act. A Claimant must meet the requirements of Section 82.119 of the Act prior to
initiating a Claim under this Article.
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ARTICLE XII.
AMENDMENTS TO THE DECLARATION

12.1 REQUIRED VOTE. Except as provided in APPENDIX A and Sections 12.5, 12.6
and 12.7 below, the consent of the Owners of Units to which at least sixty-seven percent (67%) of
the votes in the Association are allocated is required to amend this Declaration, subject to the
limitations set forth in this Article XIL

12.2 MATERIAL AMENDMENTS. Except as otherwise provided herein, no
amendments to the Declaration may be made that materially and adversely affect the interest of
any Owner, Declarant, or First Mortgagee of a Unit (“Material Amendments”), unless such
amendment is made with the consent of sixty-seven percent (67%) of the votes in the Association
and by the approval of at least fifty-one percent (51%) of the First Mortgagees. THIS
APPROVAL REQUIREMENT DOES NOT APPLY TO AMENDMENTS OR CHANGES
TO THE DECLARATION OR THE REGIME THAT ARE MADE AS ARESULT OF THE
EXERCISE OF ANY OF DECLARANTS RIGHTS AS SET FORTH IN THIS
DECLARATION OR APPENDIX A. Material Amendments include provisions which
establish, provide for, govern or regulate any of the following:

(a) voting rights;
(b) assessment liens or the priority of assessment liens;
(©) insurance or fidelity bonds;

(d)  reductions in reserves for maintenance, repair, and replacement of Common
Elements;

(e) responsibility for maintenance and repairs;

@ reallocation of interests in the General or Limited Common Elements, or
rights to their use, except for reallocation by Declarant pursuant to its rights in APPENDIX A or
by agreement between Owners, which only requires the consent of such Owners;

(g)  redefinition of any Unit boundaries, except when the redefinition is between
adjoining Units, which only requires the consent of the Owners and First Mortgagees of the
adjoining Units;

(h) convertibility of Units into Common Elements or vice versa, except for the
conversion of Common Elements to Units pursuant to Declarant’s right to add Units to the Regime
as set forth in APPENDIX A;

(1) expansion or contraction of the Project, or the addition, annexation or
withdrawal of Property to or from the Project, except for the expansion, contraction, addition,
annexation or withdrawal pursuant to Declarant’s rights in this Declaration or APPENDIX A;
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» imposition of any right of first refusal or similar restrictions on a Unit
Owner’s right to sell or transfer his\her or her Unit;

(k)  restoration or repair of the Project (after damage or partial condemnation)
in a manner other than that specified in this Declaration;

)] procedures for amendment or termination of the Declaration;
(m)  imposition of any restrictions on the leasing of Units; and

(n) any provisions that expressly benefit mortgage holders, insurers, or guaran-
tors.

12.3 NO INTERFERENCE WITH DECLARANT RIGHTS. No amendment may be
made which modifies, deletes, impairs or adversely affects: (a) any rights, powers, privileges,
protections or defenses reserved to or in favor of Declarant as set forth in this Declaration
including, without limitation, those rights reserved in APPENDIX A, Article X or elsewhere in
this Declaration; (b) any easement, license or contractual right retained in favor of Declarant; or
(c) rights of Owners or the Association in relationship to Declarant, without the consent of
Declarant.

124 NO INTERFERENCE WITH PERMISSIBLE USE OF UNITS. No amendment
may be made which modifies, deletes, impairs or adversely affects the permissible use of a Unit
without the consent of the Owner whose Unit is affected.

12.5 COMPLIANCE WITH UNDERWRITING LENDER REQUIREMENTS. The
Declarant, during the Development Period, or the Board thereafter may at any time amend the
Declaration without the consent of any other Owners or First Mortgagees for the sole purpose of
having the Declaration comply with financing eligibility requirements of any underwriting lender,
including, without limitation, Federal Home Loan Mortgage Corporation, Federal National
Mortgage Association, Veterans Administration, Federal Housing Administration, or comparable
federal or state agencies.

12.6 DECLARANT APPENDIX A AMENDMENTS. Notwithstanding anything to the
contrary contained herein, the Declarant may amend this Declaration without the consent of any
other Owners or First Mortgagees for the purposes described in APPENDIX A.

12.7 OTHER AMENDMENTS. The Association, acting by and through its Board, may
amend this Declaration without the consent of any other Owners or First Mortgagees for the
following purposes:

(a) to reallocate percentage ownership in the Common Elements or percentage
share of responsibility for the Common Expenses due to the condemnation of part of the Common
Elements or Units; or
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(b)  to reallocate a Limited Common Element or Unit boundaries if such
amendment is executed and agreed to by the Unit Owners between or among whose Units the
reallocation is made.

12.8 PROCEDURE FOR ADOPTING AMENDMENTS. To be effective, any
Amendment to the Declaration must meet the following requirements:

(a) the amendment must be in writing and recorded in the Real Property
Records of the county in which the Project is located;

(b) the amendment must reference the name of the Condominium and any
recording information for the Declaration and any amendments thereto; and

(c) the amendment must be signed and acknowledged by an authorized
representative of the Association certifying the required number of votes of Owners and First
Mortgagees, if applicable, however, this subsection (c) shall not be required for amendments to
the Declaration that are authorized without the consent of Owners and\or First Mortgagees,
including, without limitation, amendments adopted by the Declarant as authorized in APPENDIX
A. An amendment may be presented for approval to the Owners and First Mortgagees by the
following methods:

(1) by written ballot that states the exact wording or substance of the
amendment and that specifies the date by which a ballot must be received to be counted;

(2) at a meeting of the Association after written notice of the meeting has
been delivered to an Owner or each Unit stating that a purpose of the meeting is to consider an
amendment to the Declaration;

(3) by online voting, provided that the ballot for which states the exact
wording or substance of the amendment and specifies the date by which a ballot must be received
to be counted; or

(4) by any other method approved by the Board.

ARTICLE XIIL
GENERAL PROVISIONS

13.1 NOTICES. All notices, demands or other communications intended to be served
upon an Owner may be sent by ordinary or certified mail, postage prepaid, or by personal delivery,
or by reputable overnight courier, in any event addressed in the name of such Owner in care of the
Unit number of such Owner. All notices, demands or other notices intended to be served upon the
Board of the Association or the Association, may be sent by ordinary or certified mail, postage
prepaid, or by personal delivery, in any event to the Management Company or, if no Management
Company, to its designated address, until such address is changed by a notice of address change
duly recorded in the Real Property Records of the county where the Property is located..
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132 CONFLICT BETWEEN DECLARATION AND OTHER DOCUMENTS.
Whenever the application of a provision of this Declaration conflicts with the application of any
provision of any other of the Condominium Documents, the provisions or application of this
Declaration shall prevail.

13.3 INVALIDATION OF PARTS. If any of the provisions of this Declaration or any
section, sentence, clause, phrase, or word or the application thereof in any circumstances is
invalidated or declared unenforceable, such invalidity shall not affect the validity of enforceability
of the remainder of this Declaration and the application of any provision, section, sentence, clause,
phrase, or word in any other circumstance shall not be affected thereby.

13.4 OMISSIONS. In the event of the omission from this Declaration of any word,
sentence, clause, provision, or stipulation which shall be necessary for the accomplishment of the
intent and purposes of this Declaration, then such omitted matter shall be supplied by inference
and/or by reference to the Act.

13.5 CONSENT OF MORTGAGEE. The financial institution holding a first lien on the
Property at the time of recordation of this Declaration consents to the creation of the Declaration,
as set forth in the Consent of Mortgagee included herein.

13.6 LIBERAL CONSTRUCTION. The provisions of the Condominium Documents
shall be liberally construed in favor of the orderly govemance of the Project as a condominium
community and the construction and development of the un-built portions of the Project by
Declarant.

13.7 DECLARANT AS ATTORNEY IN FACT AND PROXY. To secure and facilitate
Declarant’s exercise of the rights reserved by Declarant pursuant to APPENDIX A and elsewhere
in this Declaration, each Owner, by accepting a deed to a Unit and each mortgagee, by accepting
the benefits of a mortgage against a Unit within the Project, and any other person, by acceptance
of the benefits of a mortgage, deed of trust, mechanic’s lien contract, mechanic’s lien claim,
vendor’s lien and/or any other security interest against any Unit in the Project, shall thereby be
deemed to have appointed Declarant as such Owner’s, mortgagee’s and person’s irrevocable
attorney-in-fact, with full power of substitution, to do and perform, each and every act permitted
or required to be performed by Declarant pursuant to APPENDIX A or elsewhere in this
Declaration. The power thereby vested in Declarant as attomey-in-fact for each Owner,
mortgagee, and/or person, shall be deemed, conclusively, to be coupled with an interest and shall
survive the dissolution, termination, insolvency, bankruptcy, incompetency, and death of an
Owner, mortgagee, and/or person and shall be binding upon the legal representatives,
administrators, executors, successors, heirs, and assigns of each such party. In addition, each
Owner, by accepting a deed to a Unit, and each mortgagee, by accepting the benefits of a mortgage
against a Unit in the Project, and any person, by accepting the benefits of a mortgage, deed of trust,
mechanic’s lien contract, mechanic’s lien claim, vendor’s lien, and/or other security interest
against any Unit in the Regime, shall thereby appoint Declarant the proxy of such Owner,
mortgagee, or Person, with full power of substitution in the premises, to do and perform each and
every act permitted or required pursuant to APPENDIX A or elsewhere in this Declaration, and
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which may otherwise be reasonably necessary in connection therewith, including without
limitation, to cast a vote for such Owner, mortgagee, or person at any meeting of the Members for
the purpose of approving or consenting to any amendment to this Declaration in order to affect
and perfect any such act permitted or required by Declarant pursuant to APPENDIX A or
elsewhere in this Declaration and to execute and record amendments on their behalf to such effect;
and the power hereby reposed in Declarant, as the attomey-in fact for each such Owner, mortgagee,
or person includes, without limitation, the authority to execute a proxy as the act and deed of any
Owner, Mortgagee, or person and, upon termination or revocation of any Owner’s proxy as
permitted by the Texas Business Organizations Code, the authority to execute successive proxies
as the act and deed of any Owner, mortgagee, or person authorizing Declarant, or any substitute
or successor Declarant appointed thereby, to cast a like vote for such Owner at any meeting of the
Members of the Association. Furthermore, each Owner, mortgagee, and person upon request by
Declarant, will execute and deliver a written proxy pursuant to Section 82.110(b) of the Act,
including a successive written proxy upon the termination or revocation as permitted by the Act
of any earlier proxy, authorizing Declarant, or any substjtute or successor Declarant appointed
thereby, to cast a like vote for such Owner at any meeting of the Members of the Association. All
such appointments and successive proxies shall expire as to power reserved by Declarant pursuant
to APPENDIX A or elsewhere in this Declaration on the date Declarant no longer has the right to
exercise such rights. All such proxies shall be non-revocable for the maximum lawful time and
upon the expiration of non-revocable period, new proxies shall again be executed for the maximum
non-revocable time until Declarant’s rights to require such successive proxies expires.

[Signature pages to follow]
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IN WITNESS WHEREOF, this Declaration has been executed as of the / !g day of
\j Uin L. ,2018.

DECLARANT:

HOWARD LAND & CATTLE, LTD.,
a Texas limited partnership

By: Howard LC Management, Inc.,
a Texas corporation, its General Partner

v X

Frik Howard, President

THE STATE OF TEXAS §
.- §
COUNTY OF {* W{ 4 §
I
This instrument was acknowledged before me on this f g_ day of
f [y ravd , 2018, by Erik Howard, as President of Howard LC Management, Inc., a

Texas corporation, the General Partner of HOWARD LAND & CATTLE, LTD a Texas limited

partnership, on behalf of said entities.
gl ‘”/fé fﬁ“

Notary Public, St%e ot Te
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ASSOCIATION:

HOWARD RANCH
GARDENS ASSOCIATION, INC.,
a Texas nonprofit

By: :
Erik Howai‘d,—Pre“si&\t)
THE STATE OF TEXAS §
] §
COUNTY OF r7j ;%A&V 9 §

' This instrument was acknowledged before me on this '; day of
AR , 2018, by Erik Howard, as President of Howard Ranch Gardens
Association, Inc., a Texas nonprofit corporation, on behalf of said corporation.

wuot_amw ;_ // Wh ;

Notary Public, State of( Texas

et
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CONSENT OF MORTGAGEE

The undersigned financial institution, being the owner and holder of an existing mortgage
lien upon and against the land and property described as the Property in the foregoing Declaration,
hereby consents to the Declaration and to the recording of same for submission of said property to a
Condominium Regime pursuant to the Texas Uniform Condominium Act, provided that the
undersigned lienholder’s lien(s) and security interest(s) shall remain superior to any liens or security
interests created by the Declaration.

This consent shall not be construed or operate as a release of said mortgage or liens owned
and held by the undersigned, or any part thereof.

LIENHOLDER:
PIONEER BANK

By: - ' WMW’WF?J
Name: <5 EVed . Bt Tl D>
Title: =F~TvR JTce [TRESDEN]

STATE OF TEXAS §
§
COUNTY OF _flay} §
e . X
This_instrument was acknowledged before me on i . s , 2018, by
Gt pin &f:w Jor m & , as syl of Pionéer Bank, on behalf of

said entity.

) y/—

Notary Public in and for the State of Texas

DERRICKADAMS  |§ ‘B ) 4 ‘
My Notary ID # 12515808 |} L ory) ok Sl

Printed Name

My Commission Expires: ﬁj i el
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APPENDIX A
DECLARANT RIGHTS. RESERVATIONS AND REPRESENTATIONS

The Gardens of Howard Ranch, a Residential Condominium

Al  GENERAL PROVISIONS.

Al Introduction. Declarant intends the Declaration to be perpetual and understands
that provisions pertaining to the initial development, construction, marketing and control of the
Property will become obsolete when Declarant’s role is complete. As a courtesy to future users of
the Declaration, Declarant is compiling most of the Declarant-related provisions in this
APPENDIX A,

Al2 General Reservations and Construction. Notwithstanding other provisions of
the Condominium Documents to the contrary, nothing contained therein may be construed to, nor
may any First Mortgagee, other Owner, or the Association, prevent or interfere with the rights
contained in this Appendix that Declarant hereby reserves exclusively unto itself and its successors
and assigns. This Appendix may not be amended without the prior written consent of Declarant.
The terms and provisions of this Appendix must be construed liberally to give effect to Declarant’s
intent to protect Declarant’s interests and investment in the Property.

Al3 Purpose of Development and Declarant Contro] Periods. This Appendix gives
Declarant certain rights during the Development Period and the Declarant Control Period to ensure
a complete and orderly buildout and sellout of the Project, which is ultimately for the benefit and
protection of Owners and First Mortgagees. Declarant may not use its control of the Association
and the Property for an advantage over the Owners by way of retention of any residual rights or
interests in the Association or through the creation of any contractual agreements which the
Association may not terminate without cause with ninety (90) days’ notice.

A2 DECLARANT CONTROL PERIOD RESERVATIONS AND LIMITATIONS. For the
benefit and protection of Owners and First Mortgagees, and for the purpose of ensuring a complete
and orderly buildout and sellout of the Project, Declarant will retain control of the Association,
subject to the following:

A2l Duration. The duration of the Declarant Control Period will be from the date
this Declaration is recorded for a maximum period not to exceed the earlier of (a) within one
hundred twenty (120) days after the conveyance of seventy five percent (75%) of the Units that
may be created (including property subject to annexation) to Owners other than Declarant; or (b)
when, in the sole opinion of Declarant, the Association is viable, self-supporting, and operational.
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A22 Officers and Directors. During the Declarant Control Period, the Board may
consist of three (3) persons. Declarant may appoint, remove, and replace any officer or director
of the Association, none of whom need be Members or Owners, and each of whom is indemnified
by the Association, subject to the following limitation. Within one hundred twenty (120) days
after the conveyance of fifty percent (50%) of the Units that may be created (including property
subject to annexation, if any) to Owners other than Declarant, at least one-third (1/3) of the Board
must be elected by Owners other than Declarant.

A23 Organizational Meeting. Before the end of the Declarant Control Period or
within one hundred twenty (120) days after the conveyance of seventy-five percent (75%) of the
Units that may be created (including property subject to annexation) to Owners other than
Declarant, the Owners will elect directors to the Board at an organizational meeting of the
Association. Declarant or the Association will give written notice of the organizational meeting
to an Owner of each Unit at least ten (10) days before the meeting. For the organizational meeting,
Owners of ten percent (10%) of the Units constitute a quorum. The Board elected at the
organizational meeting will elect the officers of the Association not later than thirty (30) days after
the end of the Declarant Control Period.

A24 Obligation for Regular Common Assessments. Until the Association first
levies Assessments, Declarant must pay all the expenses of the Property as they accrue. After the
commencement of Assessments, Declarant shall be responsible for all Assessments in the same
manner as other Owners, except for Regular Common Assessments, which shall be treated as
described below. After the initial levy of Regular Common Assessments, the Declarant has the
following two (2) options with regard to payment of Regular Common Assessments until the
earlier of (1) the end of the Declarant Control Period, or (2) three (3) years after the date on which
Declarant first conveys a Unit:

(a) For each Unit owned by Declarant, Declarant is liable for Regular Common
Assessments in the same manner as any Owner; or

(b) alternatively, Declarant will pay an amount equal to all operational
expenses of the Association, less the operational expense portion of the Regular
Common Assessments paid by Unit Owners other than the Declarant.

A2S5 Expenses of Declarant. Expenses related to the completion and marketing of
the Project will be paid by Declarant and are not expenses of the Association.

A26 Budget Control. During the Declarant Control Period, the right of Owners to
veto Special Assessments or increases in Regular Common Assessments is not effective and may
not be exercised.

A27 Management Contract. If Declarant enters into a professional management
contract on behalf of the Association during the Declarant Control Period, the Association has the
right to terminate the contract without cause or penalty, but with at least thirty (30) days’ notice to
the Management Company, at any time after a Board elected by the Owners takes office.
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A28 Common Elements. At or prior to termination of the Declarant Control Period,
if title or ownership to any Common Element is capable of being transferred, Declarant will convey
title or ownership to the Association. At the time of conveyance, the Common Element will be
free of encumbrances except for the property taxes, if any, accruing for the year of conveyance.
Declarant’s conveyance of title or ownership is a ministerial task that does not require and is not
subject to acceptance by the Association or the Owners.

A.3 DEVELOPMENT PERIOD RIGHTS, REPRESENTATIONS AND RESERVATIONS.
Declarant makes the following representations and reservations regarding Declarant’s
development of the Property:

A3l Withdrawal. During the Development Period, Declarant may withdraw
portions of the Land from the Regime.

A32 Leasehold. No part of the Property is a leasehold condominium, as defined by
the Act.

A33 Conversion. None of the Improvements in the Property are comversion
buildings as defined by the Act.

Al4 Changes in Development Plan. Declarant may modify the initial development
plan to respond to perceived or actual changes and opportunities in the marketplace, economic
conditions, market escalation or decline, including, without limitation, changes to the Common
Elements, amenities or other features of the Project. Modification may include, without limitation,
changes in the sizes, styles, configurations, materials, and appearances of Units, Buildings, and
Common Elements.

A35 Transfer Fees. During the Development Period, Declarant may not be required
to pay transfer-related and resale certificate fees.

A3.6 Statutory Development Rights. As permitted by the Act, Declarant reserves the
following Development Rights which may be exercised during the Development Period in addition
to all other rights otherwise reserved in this Appendix: (1) to add real property to the Property; (2)
to create Units, General Common Elements, and Limited Common Elements within the Property;
(3) to change the numbers, sizes, types and phasing of the Units, including the right to combine
and subdivide Units or convert Units into Common Elements, provided such Units are owned by
Declarant; (4) to withdraw from the Property any portion of the real property marked on the Plat
and Plans as “Development Rights Reserved,” provided that no Unit in the portion to be withdrawn
has been conveyed to an Owner other than Declarant.

A3.7 Development Rights Reserved. Regarding portions of the real property shown
on the Plat and Plans as “Development Rights Reserved,” if any, Declarant makes no assurances
as to whether Declarant will exercise its Development Rights, the order in which portions will be
developed, or whether all portions will be developed. The exercise of Development Rights as to
some portions will not obligate Declarant to exercise them as to other portions.
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A3.8 Amendment. During the Development Period, Declarant may amend this
Declaration and other Documents, without consent of other Owners or any mortgagee, for the
following limited purposes:

(a) to meet the requirements, standards, or recommended guidelines of any
underwriting lender to enable an institutional or governmental lender to make or
purchase mortgage loans on the Units;

(b) to correct any defects in the execution of this Declaration or in any of the
other Condominium Documents;

©) to add real property to the Property, in the exercise of statutory
Development Rights;

(d)  to create Units, General Common Elements, and Limited Common
Elements within the Property, in the exercise of statutory Development Rights;

(e) to subdivide or reconfigure Units or convert Units into Common Elements,
in the exercise of statutory Development Rights;

€3] to withdraw from the Property any portion of the real property marked on
the Plat and Plans as “Development Rights Reserved,” in the exercise of statutory
Development Rights;

()  to resolve conflicts, clarify ambiguities, and to correct misstatements,
errors, or omissions in any of the documents forming the Condominium;

(h)  to change the name or entity of Declarant; or

) for any other purpose, provided the amendment has no material adverse
effect on any right of any Owner.

A3.9 Architectural Contro]l. During the Development Period, Declarant has the absolute
right of architectural control. In such capacity, the Declarant may pre-approve any plans or
specifications for un-built Units prior to their completion and neither the Board nor any committec
shall be able to revoke or modify such approvals without the Declarant’s consent. Notwithstanding
the foregoing, during the Development Period and after termination of the Declarant Control
Period, or earlier if Declarant permits, the Board may appoint or serve as a “modifications
committee” to respond exclusively to modifications of completed Units that are owned by persons
other than Declarant. A modifications committee may not involve jtself with the approval of new
Units or Comumon Elements.

A3.10 Fines and Penalties. During the Development Period, neither Declarant nor
Units owned by Declarant are liable to the Association for late fees, fines, administrative charges,
or any other charge that may be considered a penalty.
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A3.11 Marketing and Use of Condominium Name. During the Development
Period, Declarant shall have the exclusive right to use the name of the Condominium or to publish
or circulate material or information through websites or otherwise regarding the Project or the
Association.

A3.12 Contribution of Reserve Fees. Declarant shall not be required to make
contributions to the Reserve Fund except through the payment of Regular Common Assessments
or alternative payments toward the Common Expenses as set forth in Section A.2.4.

A4 SPECIAL DECLARANT RIGHTS. As permitted by the Act, Declarant reserves the
below-described Special Declarant Rights, to the maximum extent permitted by law, which may
be exercised, where applicable, anywhere within the Property during the Development Period.
Unless terminated earlier by an amendment to this Declaration executed by Declarant, any Special
Declarant Right may be exercised by Declarant so long as Declarant holds a Development Right
to create additional Units or Common Elements or Declarant owns a Unit, whichever ceases last.
Earlier termination of certain rights may occur by statute.

(a) The right to complete or make Improvements indicated on the Plat and Plans.

b) The right to exercise any Development Right permitted by the Act and this
Declaration.

(c) The right to make the Property part of a larger condominium or planned
community.

(d) The right to use Units owned or leased by Declarant as models, storage areas,

and offices for the marketing, management, maintenance, customer service,
construction, and leasing of the Property.

(e) For purposes of promoting, identifying, and marketing the Property, Declarant
reserves an easement and right to place or install signs, banners, flags, display
lighting, potted plants, exterior decorative items, seasomal decorations,
temporary window treatments, and seasonal landscaping on the Property,
including times and locations that are prohibited to other Owners and residents.
Declarant reserves an easement and right to maintain relocate, replace, or
remove the same from time to time within the Property.

() Declarant has an easement and right of ingress and egress in and through the
Common Elements and Units owned by or leased by Declarant for purposes of
constructing, maintaining, managing, and marketing the Property, and for
discharging Declarant’s obligations under the Act and this Declaration.

(2) The right to appoint or remove any Declarant-appointed officer or director of
the Association during the Declarant Control Period consistent with the Act.
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(k)
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(m)

(n)
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The exclusive right but not the duty to amend the Plat and Plans and to vary the
size, shape, physical layout, or location of any unsold or newly created Unit or
Units. If Declarant makes any significant variances in Unit sizes, Declarant
shall have a right and a duty to correspondingly adjust the percentages or
fractions of ownership of the Common Elements and share of Responsibility
for Common Expenses set forth in EXHIBIT “C” for such Units remaining
unsold. Adjustments in the percentages or fractions in EXHIBIT “C” made
pursuant to this Section will only affect those Units owned by the Declarant and
will not change or affect the percentage or fraction of ownership of any other
Unit. The reservation made by Declarant under this Section shall not work to
readjust or reallocate any vested interests in the Common Elements appurtenant
to any Units after the sale thereof by Declarant. The method of such adjustment
shall be based on the same formula as set forth in Section 5.5(a).

The right to do what is reasonably necessary or advisable in connection with
the completion of any work in the Project, including the right to use easements
through the Common Elements as necessary to complete work on the Project.

The sole right to approve or reject any plans and specifications submitted by a
Unit Owner for approval while in control of the ACC.

The right to modify the landscaping.

The right to create Units, Common Elements or Limited Common Elements
within the Condominium.

The right to combine and/or subdivide Units or convert Units into Common
Elements.

With respect to Units owned by Declarant:

(i) Declarant may make improvements or alterations to the Unit that do
not impair the structural integrity or mechanical systems or lessen
the support of any portion of the Condominium, but such changes
may not change the appearance of the Common Elements or the
exterior appearance of the Unit or any other portion of the
Condominium; and

(ii)  Removal of partitions or creation of partitions under this Section A.4
is not an alteration of boundaries.

The right to assign any and all parking spaces in the Project to any Owner as
Limited Common Elements and/or to change any and all parking spaces to
Limited Common Elements, if any are not already assigned as Limited
Common Elements.



A.5 ADDITIONAL RIGHTS. Declarant reserves the following easements rights, exercisable

at Declarant’s sole discretion, for the duration of the Development Period:

(a)

(b)

(c)

(d)

()

®

()

An easement and right to erect, construct, and maintain on and in the Common
Elements and Units owned or leased by Declarant whatever Declarant determines
to be necessary or advisable in connection with the construction, completion,
management, maintenance, and marketing of the Property.

The right to sell or lease any Unit owed by Declarant. Units owned by Declarant
are not subject to leasing or occupancy restrictions or prohibitions contained
elsewhere in this Declaration or the other Condominjum Documents.

The right of entry and access to all Units to perform warranty-related work, if any,
for the benefit of the Unit being created or Common Elements. Requests for entry
must be made in advance for a time reasonable convenient for the Owner who may
not unreasonably withhold consent.

An easement and right to make structural changes and alterations on Common
Elements and Units used by Declarant as models and offices, as may be necessary
to adapt them to the uses permitted herein. Declarant, at Declarant’s sole expense,
will restore altered Common Elements and Units to conform to the architectural
standards of the Property. The restoration will be done within one hundred twenty
(120) days after termination of the Development Period.

The right to provide a reasonable means of access and parking for the homebuying
public in connection with the active marketing of Units by Declarant, including the
right to require the gates be kept open during certain hours or on certain days.

The right, at any time and from time to time, without requesting or receiving the
assent of any Owner or any First Mortgagee, to resubdivide the Property, amend
the subdivision plat covering the Property, modify, alter, or otherwise change the
legal or other status or configuration of the Property to grant easements and to
otherwise take such action as may be deemed necessary by the Declarant to
satisfactorily expand the Project or to reduce the size of the Project subject to the
Regime and to separate any portion thereof to be owned, held and/or developed
separate and apart from the Project or as a different condominium regime.

An easement over, across and through the Common Elements, for the purpose of
ingress and egress, utilities or any other purpose necessary to develop, construct,
market and sell any portion of the Project that may be withdrawn from or developed
separately from the Regime and to further use and enjoy such separated or
withdrawn portions after they are built.

A6 SUCCESSORDECLARANT. Declarant may designate one or more Successor Declarants
for specified designated purposes and/or for specified portions of the Property, or for all purposes

Appendix A
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and all of the Property. To be effective, the designation must be in writing, signed and
acknowledged by Declarant and Successor Declarant, and recorded in the Real Property Records
of the county where the Property is located. Declarant (or Successor Declarant) may subject the
Successor Declarant to limitations and reservations. Unless the designation of Successor Declarant
provides otherwise, a Successor Declarant has the rights of Declarant under this Section and may
designate further Successor Declarants.

A7  ALLOCATION OF LCE’S. During the Development Period, Declarant reserves the right
to allocate certain portions of the General Common Elements to Unit Owners as Limited Comumon
Elements. Such allocation may appear on the Plat or in the Declaration or on a subsequent
instrument making such allocation. In the event that Declarant makes such an allocation after the
Recording of the Declaration, Declarant will execute and Record an allocation of such rights in
the Real Property Records of Hays County, Texas. During the Development Period, Declarant
may terminate, modify, subtract from or add te such allocations.
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE PROPERTY
SUBJECT TO THE DECLARATION

Lot 1, THE GARDENS OF HOWARD RANCH SUBDIVISION FINAL PLAT, according to the
map or plat thereof, recorded in Volume 19, Page 14, Plat Records, Hays County, Texas.

Exhibit “A”



EXHIBIT “B”

PLAT AND PLANS OF THE PROPERTY
SUBJECT TO THE DECLARATION AND TAX CERTIFICATE

Exhibit “B”



THE GARDENS OF HOWARD RANCH, A RESIDENTIAL CONDOMINIUM
(CONDOMINIUM PLATS AND PLANS)

(CERTIFICATION)
THE PLATS, ATTACHED HERETO, CONTAIN THE INFORMATION REQUIRED

BY SECTIONS 82.052 AND 82.059 OF THE TEXAS UNIFORM
CONDOMINIUM ACT, AS APPLICABLE.
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THE GARDENS OF HOWARD RANCH, A RESIDENTIAL CONDOMINIUM

LOT 1, THE GARDENS OF HOWARD RANCH SUBDIVISION FINAL PLAT
VOLUME 19, PAGE 14, PLAT RECORDS OF HAYS COUNTY, TEXAS.
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LOT 1, THE GARDENS OF HOWARD RANCH SUBDIVISION FINAL PLAT
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THE GARDENS OF HOWARD RANCH, A RESIDENTIAL CONDOMINIUM

LOT 1, THE GARDENS OF HOWARD RANCH SUBDIVISION FINAL PLAT
VOLUME 19, PAGE 14, PLAT RECORDS OF HAYS COUNTY, TEXAS.

Curve Table
Curve § | Length | Rodius | Chord Direction | Chord Length | Tangent |  DELTA
€1 | 339.10 | 292679 | N3B04'36E 33891 169.74 | 6'3818"
C2 | 3027 | 2500 | MNBE24'STE 35.36 2500 | s000°00"
C3 | 8495 | 7250 | S7458'53W 80.17 8.1 | §70751”"
C4 3827 | 2500 | NEF3IZ4ETE 35.36 2500 | 90r00°00"
¢5 | 3927 | 2500 | N26ZFIZW 35.36 2500 | 9roo'oo”
C6 785 | 500 | N6IIZ4ET 7.07 500 | 9roooo”
c7 785 | 500 | S262712T 7.07 500 | 90°00°00"
C8 | 3927 | 2500 | N6T3Z4ETE 35.36 25.00 | 9roc’oo”
€9 | 1352 | 3500 | NOT28'49T 1344 6.85 | 2z07'se”
C10 | 1639 | 6500 | SOF36'16W 16.35 824 | 142652"
1 510 | 2500 | NOS00'46E 5.10 256 | 1141’52"
C12 | 4348 | 5500 | S2700°06E 4235 295 | 451731"
C13 | 2433 | 2500 | NTI49W 233 1323 | 5546'16"
c14 | 220 | 2500 | NST4509W 229 115 | 51504
C15 | 2750 | 5500 | N595628F 70 1405 | 2807
C16 | 3397 | 2500 | S3520°26'W 342 2019 | 775112°
C17 § 2511 | 6500 | NOT28'49E 2495 1211 | 2707'58"
c18 | 30.27 | 2500 | S22 35.36 25.00 | 9000’00
ci9 | 785 | 500 | N6FIT4STE 7.07 500 | 90o0'00”
C20 | 785 | 500 | S262712T 707 500 | 9000’00
C21 | 19.34 | 5000 | MNeU22'28'W 19.2 9.7¢ | 22r09'"
C22 | 6344 | 5000 | MIZ56'5ZW 50.27 3679 | 774146
€23 | 6697 | 50.00 | N6T4613E 62.07 3059 | 764423
C24 | 3412 | 6250 | S641319E 3369 1749 | 3116°32°
€25 | 32027 | 2500 | SOFIS0IE 35.36 25.00 | 9C00'00"

Line Table
Line § | Length | Direction
L1 2500 | S1E32'48'W
L2 250 | s7127"2E
L3 | 1500 | S163248°W
L4 15.00 | S153248"W
L5 200 | S7127M2%E
L& 386 | SIB3248'W
L7 386 | S1832'48W
L8 15.00 | S1532'48"W
9 15.00 | S1632'48'W
LI0 | 4192 | MTITHW
L11 15.00 | S71°2712%E
Lz | 1500 | SH2712E
L13 207 | S183748°W
L14 | 1887 | N795136W
L5 500 | N4JO4'01E
L6 | 604 | SH2712E
L7 495 | SBE2140E
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THE GARDENS OF HOWARD RANCH, A RESIDENTIAL CONDOMINIUM

LOT 1, THE GARDENS OF HOWARD RANCH SUBDIVISION FINAL PLAT
VOLUME 19, PAGE 14, PLAT RECORDS OF HAYS COUNTY, TEXAS.

Curve Table
Curve § | Length | Radius | Chord Direction | Chord Length | Tangent | DELTA
C26 5565 | 4750 ST45E'5TW 5252 352 | g7o7s51”
c27 39.27 | 2500 N2B2T12W 35.36 2500 | 80r00°00"
C28 785 5.00 NEF32'48E 107 500 | %0°00°00"
C29 1.85 5.00 N262712°W 107 500 | 800000
c3 1.3 50.00 S142036'W 1.33 367 | B4
cH 827 | 2500 NS508°24°E 35.36 2500 | 9000'00"
c3z 2047 | 350 S64°13'19°E 2022 1050 | 3116'32"
c33 39.27 | 2500 SEFIZ48W 3536 2500 | 9000°00"
€34 | 4139 | 2500 | N24'0135°W 36.82 721 | 94511F
C35 3548 | 25.00 N61"4613E 3.4 19.79 | 7644237
C36 B | B0 N34#'51°36°W 35.36 2500 | sp0'00”
37 .67 25.00 SIF20°36°W J.66 184 | 2424
€38 | 3027 | 2500 | SEF3248W 3.36 25.00 | soro0'oo”
C39 9.67 25.00 N60"22"28°W 9.61 490 | 2z09'27"
C40 372 | 2500 N1Z56'52°W 29.63 1840 | 774746
41 | 3715 | 2500 | N6SSE25E 33.83 2297 | g508'47°
C42 327 | 2500 S5 2712 35.36 2500 | 9U00'00"
C43 3510 { 7250 NBS1919°W 34.76 1790 | 2744'14"
C44 | 3563 | 7250 | SEE4I54W B.7 1818 | 2809°22"
C45 1422 | 7250 S4T0Z'05°W 14.20 713 11416
C46 456 2500 N6G13'50°W 455 229 | 1026'44"
c47 511 25.00 N5508'06™W 510 256 | 1142'44"
C48 | 31319 | 202679 | N3B19'49°E 313.04 156.75 | 60752
c49 25.91 | 2926.79 | N3S00'40°F 2591 1295 | r30'26"
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THE GARDENS OF HOWARD RANCH, A RESIDENTIAL CONDOMINIUM

LOT 1, THE GARDENS OF HOWARD RANCH SUBDIVISION FINAL PLAT
GENERAL NOTES: VOLUME 19, PAGE 14, PLAT RECORDS OF HAYS COUNTY, TEXAS.

1) ALL IMPROVEMENTS AND LAND REFLECTED ON THE PLAT/PLAN ARE DESIGNATED AS GENERAL COMMON
ELEMENTS, SAVE AND EXCEPT PORTIONS OF THE REGIME DESIGNATED AS LIMITED COMMON ELEMENTS OR
UNITS: () IN THE DECLARATION OF CONDOMINIUM REGIME FOR THE GARDENS OF HOWARD RANCH, A
RESIDENTIAL CONDOMINIUM (THE “DECLARATION”), OR (If) ON THE PLATS AND PLANS OF THE REGIME.

2) OWNERSHIP AND USE OF CONDOMINIUM UNITS IS SUBJECT TO THE RIGHTS AND RESTRICTIONS CONTAINED IN
THE DECLARATION.

3) GENERAL COMMON ELEMENTS (GCE) ARE SUBJECT TO DEVELOPMENT RIGHT.
4} VERTICAL UNIT BOUNDARIES ARE DESCRIBED IN THE DECLARATION.

5) AS PERMITTED BY THE TEXAS UNIFORM CONDOMINIUM ACT (THE “ACT"), DECLARANT RESERVES THE FOLLOWING
STATUTORY DEVELOPMENT RIGHTS WHICH MAY BE EXERCISED DURING THE DEVELOPMENT PERIOD IN ADDITION
TO THOSE RIGHTS OTHERWISE RESERVED IN THE DECLARATION: (1) TO ADD REAL PROPERTY TO THE PROPERTY;
() TO CREATE UNITS, GENERAL COMMON ELEMENTS, AND LIMITED COMMON ELEMENTS WITHIN THE PROPERTY;
() TO CHANGE THE NUMBERS, SIZES, TYPES AND PHASING OF THE UNIT, INCLUDING THE RIGHT TO COMBINE
AND SUBDIVIDE UNITS OR CONVERT UNITS INTO COMMON ELEMENTS; AND (v} TO WITHDRAW FROM THE
PROPERTY ANY PORTION OF THE REAL PROPERTY MARKED ON THE PLAT AND PLANS AS “DEVELOPMENT RIGHTS
RESERVED,” PROVIDED THAT NO UNIT IN THE PORTION TO BE WITHDRAWN HAS BEEN CONVEYED TO AN OWNER
OTHER THAN DECLARANT.

6) EACH UNIT, BUILDING, LIMITED COMMON ELEMENT AND GENFRAL COMMON ELEMENT IS SUBJECT TO SPECIAL
RIGHTS RESERVED BY THE DECLARANT AS PROVIDED FOR IN THE DECLARATION. PURSUANT TO SUCH
PROVISIONS, AMONG OTHER THINGS, DECLARANT HAS RESERVED: () THE RIGHT TO COMPLETE OR MAKE
IMPROVEMENTS INDICATED ON THE PLAT AND PLANS; (I} THE RIGHT TO EXERCISE ANY DEVELOPMENT RIGHT
PERMITTED BY THE ACT AND THE DECLARATION; (ll) THE RIGHT TO MAKE THE PROPERTY PART OF A LARGER
CONDOMINIUM OR PLANNED COMMUNITY; (V) THE RIGHT TO USE UNITS OWNED OR LEASED BY DECLARANT AS
MODELS, STORAGE AREAS, AND OFFICES FOR THE MARKETING, MANAGEMENT, MAINTENANCE, CUSTOMER SERVICE,
CONSTRUCTION, AND LEASING OF THE PROPERTY; (V) FOR PURPOSES OF PROMOTING, IDENTIFYING, AND
MARKETING THE PROPERTY, DECLARANT RESERVES AN EASEMENT AND RIGHT TO PLACE OR INSTALL SIGNS,
BANNERS, FLAGS, DISPLAY LIGHTING, POTTED PLANTS, EXTERIOR DECORATIVE ITEMS, SEASONAL DECORATIONS,
TEMPORARY WINDOW TREATMENTS, AND SEASONAL LANDSCAPING ON THE PROPERTY, INCLUDING TIMES AND
LOCATIONS THAT ARE PROHIBITED TO OTHER OWNERS AND RESIDENTS, AND DECLARANT RESERVES AN
EASEMENT AND RIGHT TO MAINTAIN RELOCATE, REPLACE, OR REMOVE THE SAME FROM TIME TO TIME WITHIN
THE PROPERTY; (VI} AN EASEMENT AND RIGHT OF INGRESS AND EGRESS IN AND THROUGH THE COMMON
ELEMENTS AND UNITS OWNED BY OR LEASED BY DECLARANT FOR PURPOSES OF CONSTRUCTING, MAINTAINING,
MANAGING, AND MARKETING THE PROPERTY, AND FOR DISCHARGING DECLARANT'S OBLIGATIONS UNDER THE ACT
AND THE DECLARATION; (VIl) THE RIGHT TO APPOINT OR REMOVE ANY DECLARANT—APPOINTED OFFICER OR
DIRECTOR OF THE ASSOCIATION DURING THE DECLARANT CONTROL PERIOD (AS DEFINED IN THE DECLARATION)
CONSISTENT WITH THE ACT; {VIll) THE EXCLUSIVE RIGHT BUT NOT THE DUTY TO AMEND THE PLAT AND PLANS
AND TO VARY THE SIZE, SHAPE, PHYSICAL LAYOUT, OR LOCATION OF ANY UNSOLD OR NEWLY CREATED UNIT
OR UNITS; (IX) THE RIGHT TO DO WHAT IS REASONABLY NECESSARY OR ADVISABLE IN CONNECTION WITH THE
COMPLETION OF ANY WORK IN THE PROJECT, INCLUDING THE RIGHT TO USE EASEMENTS THROUGH THE
COMMON ELEMENTS AS NECESSARY TO COMPLETE WORK ON THE PROJECT; (X) THE SOLE RIGHT TO APPRGVE
OR REJECT ANY PLANS AND SPECIFICATIONS SUSMITTED BY A UNIT OWNER FOR APPROVAL WHILE IN CONTROL
OF THE ACC; (X} THE RIGHT TO MODIFY THE LANDSCAPING; (Xl} THE RIGHT TO CREATE UNITS, COMMON
ELEMENTS OR LIMITED COMMON ELEMENTS WITHIN THE CONDOMINIUM; (XIif} THE RIGHT TO COMBINE AND/OR
SUBDWIDE UNITS OR CONVERT UNITS INTO COMMON ELEMENTS; (XIV) WITH RESPECT TO UNITS OWNED BY
DECLARANT: A) DECLARANT MAY MAKE IMPROVEMENTS OR ALTERATIONS TO THE UNM THAT DO NOT IMPAIR THE
STRUCTURAL INTEGRITY OR MECHANICAL SYSTEMS OR LESSEN THE SUPPORT OF ANY PORTION OF THE
CONDOMINIUM, BUT SUCH CHANGES MAY NOT CHANGE THE APPEARANCE OF THE COMMON ELEMENTS OR THE
EXTERIOR APPEARANCE OF THE UNIT OR ANY OTHER PORTION OF THE CONDOMINIUM; AND B) REMOVAL OF
PARTITIONS OR CREATION OF PARTITIONS UNDER SECTION A.4 OF THE DECLARATION IS NOT AN ALTERATION GF
BOUNDARIES; AND (XV) THE RIGHT TO ASSIGN ANY AND ALL PARKING SPACES IN THE PROJECT TO ANY OWNER
AS LIMITED COMMON ELEMENTS AND/OR TO CHANGE ANY AND ALL PARKING SPACES TO LIMITED COMMON
ELEMENTS, IF ANY ARE NOT ALREADY ASSIGNED AS LIMITED COMMON ELEMENTS.
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THE GARDENS OF HOWARD RANCH, A RESIDENTIAL CONDOMINIUM

LOT 1, THE GARDENS OF HOWARD RANCH SUBDIVISION FINAL PLAT
VOLUME 19, PAGE 14, PLAT RECORDS OF HAYS COUNTY, TEXAS.

GENERAL NOTES (CONT.):

7) DECLARANT RESERVES THE FOLLOWING ADDITIONAL EASEMENTS RIGHTS, EXERCISABLE AT DECLARANT'S SOLE
DISCRETION, FOR THE DURATION OF THE DEVELOPMENT PERIOD: (I) AN EASEMENT AND RIGHT TO ERECT,
CONSTRUCT, AND MAINTAIN ON AND iN THE COMMON ELEMENTS AND UNITS OWNED OR LEASED BY DECLARANT
WHATEVER DECLARANT DETERMINES TO BE NECESSARY OR ADVISABLE IN CONNECTION WITH THE CONSTRUCTION,
COMPLETION, MANAGEMENT, MAINTENANCE, AND MARKETING OF THE PROPERTY; (Ii) THE RIGHT TO SELL OR
LEASE ANY UNIT OWED BY DECLARANT; (I} THE RIGHT OF ENTRY AND ACCESS TO ALL UNITS TO PERFORM
WARRANTY—RELATED WORK, IF ANY, FOR THE BENEFIT OF THE UNIT BEING CREATED OR COMMON ELEMENTS;
(IV) AN EASEMENT AND RIGHT TO MAKE STRUCTURAL CHANGES AND ALTERATIONS ON COMMON ELEMENTS AND
UNITS USED BY DECLARANT AS MODELS AND OFFICES, AS MAY BE NECESSARY TO ADAPT THEM TO THE USES
PERMITTED HEREIN; (V) THE RIGHT TO PROVIDE A REASONABLE MEANS OF ACCESS AND PARKING FOR THE
HOMEBUYING PUBLIC IN CONNECTION WITH THE ACTIVE MARKETING OF UNITS BY DECLARANT, INCLUDING THE
RIGHT TO REQUIRE THE GATES BE KEPT OPEN DURING CERTAIN HOURS OR ON CERTAIN DAYS; (VI) THE RIGHT,
AT ANY TIME AND FROM TIME TO TIME, WITHOUT REQUESTING OR RECEIMING THE ASSENT OF ANY OWNER OR
ANY FIRST MORTGAGEE, TO RESUBDMIDE THE PROPERTY, AMEND THE SUBDIVISION PLAT COVERING THE
PROPERTY, MODIFY, ALTER, OR OTHERWISE CHANGE THE LEGAL OR OTHER STATUS OR CONFIGURATION OF THE
PROPERTY TO GRANT EASEMENTS AND TO OTHERWISE TAKE SUCH ACTION AS MAY BE DEEMED NECESSARY BY
THE DECLARANT TO SATISFACTORILY EXPAND THE PROJECT OR TO REDUCE THE SIZE OF THE PROJECT SUBJECT
TO THE REGIME AND TO SEPARATE ANY PORTION THEREOF TO BE OWNED, HELD AND/OR DEVELOPED SEPARATE
AND APART FROM THE PROJECT OR AS A DIFFERENT CONDOMINIUM REGIME: AND (Vi) AN EASEMENT OVER,
ACROSS AND THROUGH THE COMMON ELEMENTS, FOR THE PURPOSE OF INGRESS AND EGRESS, UTILIMES OR
ANY OTHER PURPOSE NECESSARY TO DEVELOP, CONSTRUCT, MARKET AND SELL ANY PORTION OF THE PROJECT
OR TO THAT MAY BE WITHDRAWN FROM OR DEVELOPED SEPARATELY FROM THE REGIME AND TO FURTHER USE
AND ENJOY SUCH SEPARATED OR WITHDRAWN PORTIONS AFTER THEY ARE BUILT.
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: Issue Date : 4/24/2018 TAX CERTIFICATE

712 S Stagecoach Trail
San Marcos, TX 78666
Ph; 512-393-5545 Fax: 512-393-5517

This certif' cate mcludes tax years up o 2017

e

p , : T T e Tk T T et it “ﬂ’ﬁ ﬁﬁiﬁ
GHA - Hays County RSP Special Rcad Dist
ENR - North Hays County ESD #1 FNW - Hays County ESD #6
SDS - Dripping Springs 1SD CDS - City Of Dripping Springs
Property iD: 11 8713 0000 00100-4 : Owner ID : 00099938
Quick-Ref ID : R148014 ; »
Value Information HOWARD LAND & CATTLE LTD
Land HS : $0.00| 23255 WFM 150
Land NHS : $304,040.00f DRIFTWOOD, TX 78618
Imp HS : $0.00 .
lmp NHS : $0'00 OWnerShlp: 100.00%
THE GARDENS OF Ag Mkt ; $0.00
HOWARD RANCH, LOT 1, Ag Use . $0.00
ACRES 7.391 Tim Mkt $0.00
Tim Use : $0.00
HS Cap Adj $0.00
Assessed :  $304,040.00

This Docurment is to certify that after a careful check of the Tax Records of this Office, the following Current or Delinquent Taxes, Penalties, and Interest are
due on the Property for the Taxing Entmes descrlbed above:

o cps . 2e17 T 1212 620 000 o0 ego 0.00
CPSDS. L. h 20070 1106139 - o 000 o 0000 . TUDoego ) 0.0

Total for current bills if paid by 4/30/2018 : $0.00
Total due on all bills 4/30/2018 ; $0.00

2017 taxes paid for entity RSP $321.10

2017 taxes paid for entity GHA $3,040.35

2017 taxes paid for entity FNW $580.08

2017 taxes paid for entity ENR $196.57

2017 taxes paid for entity CDS $1,212.62

2017 taxes paid for entity SDS $11,061.39

2017 Total Taxes Paid : $16,412.11

awwhiling,, Date of Last Payment : 01/05/18
\\c\.}o - OF;./// ymen

" avdiy
' rLl ky ’
N - L " K7

If applicaaq%ne- abo el

&lly3s receiving special valuation based on ifs use, Additional roflback taxes that may become due based on the
provisions ofthefspecial

. imcﬂed in this document,

This certrﬂb% doe: d exemptions as defined in Section 11.43, Paragraph (i) of the Texas Property Tax Code.
Date of Issue : 04/24/2018
Requestor ; HOWARD LAND & CATTLE LTD
Receipt : KY-2018-46551
Fee Paid 1 $10.00
Signature of Authorized Officer of the Tax Office Payer . HOWARD LAND & CATTLELTD

© 2003 Tyler Technologies, inc.  QuickReflD: R148014 Issue Date: 4/24/2018 Page 1 of 1




EXHIBIT “C”

PERCENTAGE OF OWNERSHIP OF COMMON ELEMENTS,
PERCENTAGE RESPONSIBILITY FOR COMMON EXPENSES,

AND VOTES IN THE ASSOCIATION

SHARE OF SHARE OF
UNIT COMMON COMMON
ELEMENT EXPENSE VOTES

OWNERSHIP LIABILITY
101 2.7027% > 7027% 1
103 27027% 2.7027% 1
105 37027% 2.7027% 1
107 2.7027% 2.7027% 1
109 27027% 2.7027% 1
111 27037% 2.7027% 1
113 2.7027% 2.7027% 1
115 2.7027% 2.7027% 1
116 2.7027% 2.7027% 1
118 2.7027% 2.7027% 1
120 2.7027% 27027% 1
122 2.7027% 2.7027% 1
124 2.7027% 2.7027% 1
200 27027% 27027% 1
201 2.7027% 2.7027% 1
202 27027% 7027% 1
203 3.7027% 2.7027% 1
204 2.7027% 27027% 1
205 27027% 2.7027% 1
206 2.7027% 2.7027% 1
207 2.7027% 2.7027% 1
208 2.7027% 2.7027% 1
310 >7027% 27027% 1
211 2.7027% 57027% 1
712 2.7027% 3.7027% 1
14 2.7027% 2.7027% 1
216 27027% 2.7027% 1
218 2.7027% 2.7027% 1
219 2.7027% >7027% 1
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220 2.7027% 2.7027% 1
221 2.7027% 2.7027% 1
222 2.7027% 2.7027% 1
223 2.7027% 2.7027% 1
224 2.7027% 2.7027% 1
225 2.7027% 2.7027% 1
226 2.7027% 2.7027% 1
227 2.7027% 2.7027% 1
37 Units 100.0000% 100.0000%
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EXHIBIT “D”

RESTRICTIVE COVENANTS
EASEMENTS AND ENCUMBRANCES

[existing prior to development of the property
and still applicable to the property]

Those restrictive covenants of record in Volume 19, Page 14, Plat Records, Hays County,
Texas.

Easement as shown on the plat and dedication set out in Volume 19, Page 14, Plat Records,
Hays County, Texas:

Purpose: Joint access
Location: Most northerly corner of subject property

Easement as shown on the plat and dedication set out in Volume 19, Page 14, Plat Records,
Hays County, Texas:

Purpose: Public utility
Location: Ten (10) feet along the northeasterly and southwesterly property
lines

Easement as shown on the plat and dedication set out in Volume 19, Page 14, Plat Records,
Hays County, Texas:

Purpose: Public utility
Location: Twenty (20) feet along the northwesterly property lines

Easement as shown on the plat and dedication set out in Volume 19, Page 14, Plat Records,
Hays County, Texas:

Purpose: Landscape
Location: Thirty-five (35) feet along the northwesterly property lines

Rear portion of subject property lies within the water quality buffer zone as shown on the
plat and dedication set out in Volume 19, Page 14, Plat Records, Hays County, Texas.

Easement:
Recorded: Volume 156, Page 323, Deed Records, Hays County, Texas

To: Pedernales Electric Cooperative, Inc.
Purpose: Electric
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10.

11.

12.

13.

14.

15.

16.

Easement:

Recorded: Volume 157, Page 25, Deed Records, Hays County, Texas
To: Pedernales Electric Cooperative, Inc.
Purpose: Electric

Power line and fence encroachments as set out in Deed recorded in Volume 963, Page 407,
Official Public Records, Hays County, Texas.

Easement:

Recorded: Volume 2666, Page 54, Official Public Records, Hays County,
Texas ‘

To: Pedernales Electric Cooperative, Inc.

Purpose: Electric Utility (blanket-type with rights of ingress and egress)

Notice Regarding: Alliant Gas

Recorded: Volume 4830, Page 788, Official Public Records, Hays County,
Texas

Mineral and/or royalty interest in and to all coal, lignite, oil, gas and other minerals;
together with all rights incident thereto:

Recorded: Volume 265, Page 1, Deed Records, Hays County, Texas

Title to said interest has not been researched subsequent to the date of the above referenced
instrumnent.

All leases, grants, exceptions or reservation of coal, lignite, oil, gas and other mineral,
together with all rights, privileges, and immunities relating thereto appearing in the public
records.

Any visible and apparent easement, either public or private, located on or across the land,
the existence of which is not disclosed by the public records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting
the title that would be disclosed by an accurate and complete land survey of the land.

Easement:
Recorded: Document No. 18000697, Official Public Records, Hays County,

Texas
Purpose: Utility
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17.  Notice Regarding: Deed Recordation Affidavit for Edwards Aquifer Protection Plan

Recorded: Document No. 18010342, Official Public Records, Hays County,
Texas

18.  Easement:
Recorded: Document No. 17026451, Official Public Records, Hays County,

Texas
Purpose: Joint Use Access Easement
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AGREEMENT FOR THE SUPPLY OF IRRIGATION WATER AND
CONSTRUCTION AND IMPLEMENTATION
OF COMMUNITY IRRIGATION WATER SYSTEM

BETWEEN HOWARD LAND & CATTLE, LTD.

AND

HOWARD RANCH GARDENS ASSOCIATION, INC.

THE STATE OF TEXAS §

§

COUNTY OF HAYS §
This Agreement for the Supply of Irrigation Water and Construction and Implementation of
Community Irrigation Water Distribution System (“Agreement”™) is between HOWARD LAND &
CATTLE, LTD., a Texas limited partnership, (“HLC”) and HOWARD RANCH GARDENS

ASSOCIATION, INC., a Texas nonprofit corporation, (the “Association™). HLC and the
Association will be referred to collectively as the “Parties.”

RECITALS:

WHEREAS, HLC is the owner and developer of the condominium regime known as The
Gardens of Howard Ranch, a Residential Condominium (the “Regime”), in Hays County, Texas, the
real property of which being more particularly described on EXHIBIT “A”, attached hereto and
incorporated herein; and

WHEREAS, a well containing water suitable for irrigation of outdoor plants and landscaping
(the “Well™) is located within the Howard Ranch Subdivision, which adjoins the Regime; and

WHEREAS, the Parties desire to enter into an agreement regarding the installation,
operation, maintenance and repair of an irrigation water distribution system and the provision of
irrigation water service to the Association and entities or persons (the “Residents™) owning, leasing,
renting, or otherwise residing or with a physical location in the Regime, subject to certain conditions
and restrictions; and

WHEREAS, in order to facilitate the provision of irrigation water to the Residents but subject
to the conditions and requirements set out in this Agreement, HLC is willing to proceed with the
design and construction of certain aspects of the irrigation water facilities described in Article L1,
Section 1 of this Agreement (the “Project™); and

NOW, THEREFORE, in consideration of the mutual promises, covenants, obligations and
benefits set forth in this Agreement, HLC and the Association agree as follows:



ARTICLE 1]
Definitions

“Distribution Mains™ means and refers to the irrigation water distribution lines contained
within the Easements.

“Easements” means those easements defined in Article IV, Section 2 of this Agreement.

“Individual Service Lines” or “Yard Lines” means and refers to the irrigation water lines
connecting the Distribution Mains with the individual Units, and which are located outside the
Easements.

“Irrigation Water Distribution System” or the “System™ means and refers to the irrigation
water distribution system contemplated by and described in Article II, Section 1 of this Agreement.

“Service Area” means and refers to the area included in the Regime.

“Unit” means and refers to each condominium unit included in the Regime.

ARTICLE 11
Construction and Ownership of Project

Section 1. The Project. The Project consists of the design, permitting and construction of
the Irrigation Water Distribution System in the Service Area. The System may include one or more
of the following: a water meter; Distribution Mains; and Individual Service Lines to each of the
Units.

Section 2. HLC Obligations. HLC shall be responsible for the design and construction of
the System.

Section 3. Ownership of the Project. THE ASSOCIATION HEREBY
ACKNOWLEDGES THAT OWNERSHIP OF THE WELL, WELL SITE, REGULATORS, ANY
METERS AND PARTS NECESSARY TO CONNECT THE DISTRIBUTION MAINS TO THE
WELL AND/OR WELL SITE SHALL AT ALL TIMES REMAIN THE PROPERTY OF HLC,
SUBJECT TO HLC’S RIGHT TO TRANSFER SAID OWNERSHIP. THE ASSOCIATION
FURTHER ACKNOWLEDGES THAT THE DISTRIBUTION MAINS SHALL AT ALL TIMES
REMAIN THE PROPERTY OF HLC, SUBJECT TO HLC’S RIGHT TO TRANSFER SAID
OWNERSHIP. OWNERSHIP OF THE INDIVIDUAL SERVICE LINES WILL BE VESTED IN
THE RESPECTIVE OWNERS OF THE UNITS SERVED BY SAID INDIVIDUAL SERVICE
LINES.

Section 4. Construction Standards:

(a) The Project will be constructed in a good and workmanlike manner, and all
equipment used in the construction performed by HLC will be, to HLC’s knowledge, new, free from
material defects and fit for their intended purpose.
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(b)  Aesthetics. HLC will make reasonable efforts to make the infrastructure associated
with the Distribution System to be aesthetically compatible with the other utilities servicing the
Regime.

ARTICLE III
Operation, Maintenance, and Participation

Section 1. Operation and Maintenance. Except in the event of an uncured default by
HLC, the Association acknowledges that the Association will have no right or obligation to operate
or maintain the System, including, but not limited to, the making of repairs or alterations, the
installation of any irrigation water service, or the turning of any irrigation water system on or off at
any Unit within the Service Area. The Association acknowledges that HLC will install the
Individual Service Lines and meter and will operate, repair, replace and maintain the Well,
Distribution Mains, Individual Service Lines, regulators, meters and any and all other equipment
external to the Units necessary to provide irrigation water service to Residents as well as the
Association for the landscaped General Common Elements within the Project.

Section 2. Connection Fee. The Association shall require each homebuilder or other
buyer purchasing a Unit within the Regime to pay to HLC a one-time fee equal to the cost of the
service connection, but not exceeding One Thousand One Hundred and No/100 Dollars ($1,100.00)
per Unit due at closing.

ARTICLE 1V
Easements/Declaration

Section 1. Well Site. Presently, HLC is the fee simple owner of the Well and the site on
which the Well is located (the “Well Site™).

Section 2. Conveyance/Dedication of Easements and Rights-of~-Way. HLC has reserved
for itself one or more non-exclusive easements and right of access across the General Common
Elements included in the Regime necessary for: (a) the construction, maintenance, repair,
replacement and operation of the System, and (b) access by HLC into the Service Area in order to
install, maintain, replace, repair, service and operate the System forthe term of this Agreement (the
“Easements”).

Section 3. Declaration Recognition of Easements. All Easements retained by HLC or
later granted to the Association or another Unit Owner by HLC shall be included in the Declaration
(defined below).

Section 4. Declaration. HLC shall record the Declaration of Condominium Regime for
the Gardens of Howard Ranch, a Residential Condominium (the “Declaration™), in order to impose
the following requirements on the Association and Unit Owners:

(a) each Unit shall be adequately plumbed for use of irrigation water when constructed
and vyard line connections must be installed with all Units to provide for acceptance of irrigation
water service;
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(b) irrigation water plumbing in each Unit will include, but not be limited to, plumbing
for one or more outdoor taps;

(c) irrigation water plumbing shall be installed to the specifications required by any and
all applicable governmental authorities;

(d) that neither the Well Site, nor any owner thereof, shall be subject to any Association
dues, fees, charges or other assessments;

(e) the Declaration shall expressly provide that each Unit Owner may be required to enter
into a service contract (the “Service Agreement”) with HL.C upon completion of the Unit.

ARTICLEV
Compensation

Section 1. Time and Amount of Compensation. In exchange for and contingent upon
HLC performing its obligations under this Agreement, the Association shall pay HLC an annual sum
equal to Thirty and No/100 Dollars ($30) per month per Unit within the Regime (the
“Compensation” or “Fee”) as long as HLC continues to provide irrigation service as provided in this
Agreement. The Compensation shall be paid on a monthly basis or, if desired by HLC, annually, and
shall begin to accrue immediately after the end of the first calendar month following the date on
which the System is completed within the Service Area. Payment of accrued Fees shall be made
within fifteen (15) business days of the end of the applicable calendar month. HLC requires that
Regular Common Assessments (as defined in the Declaration) sent to the Unit Owners include a line
item for the Association’s payment of the Compensation. The Association agrees to pay HLC the
Compensation for so long as HLC provides irrigation water service within the Regime.

Section 2. Price of Trrigation Water. Except as specifically provided herein, HLC
MAKES NO REPRESENTATION, WARRANTY OR GUARANTEE AS TO THE PRICE OF
IRRIGATION WATER.

Section 3. Association Duties. The Association will perform and observe all of its
obligations under the Declaration and shall protect HLC’s interest in the System and the Easements
and shall defend, indemnify and hold HLC harmless from any claims, damages, costs and expenses
arising from the Association’s.actions or failure to act as provided in this Agreement.

ARTICLE VI
Disclaimers

Section 1. Disclaimers by HLC. HLC does not warrant the amount or sufficiency of
irrigation water available from the Well or the regulatory right to operate and supply water from the
Well. HLC makes no warranties or guaranties with regard to the amount of water in the Well or the
Jife thereof. HLC shall not be responsible for any deficiencies or cessation of the irmigation water
service to be provided under this Agreement. The Parties agree and acknowledge that groundwater
is an exhaustible resource and that shortages of water from the Well could occur over time and from
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tiine to time. The Association hereby agrees that in the event of such a deficiency, it shall work with
the Unit Owners in the Regime to locate an alternative irrigation water supply.

ARTICLE V11
Default and Remedies
Section 1. Events of Default by the Association. Events of default include, but are not
limited to:

(a) The Association or its employees or agents performs maintenance, repairs or
alterations to the System or authorizes someone other than HL.C to take such action;

(b) The Association or its employees or agents, prior to a default by HLC, supplies
irrigation water to the Regime or authorizes someone other than HLC to take such action;

(©) The Association or its employees or agents restricts or prevents access by HLC to any
portion of the System located within the Regime;

(d) The Association or its employees or agents authorizes the Units to be serviced for
irrigation water by anyone other than by, through or under HL.C; or

(e) The Association is in material breach of or fails to timely perform its obligations
under any other provision in this Agreement.

Section 2. HLC Remedies. Inthe event of default by the Association, HLC shall deliver
written notice to the Association informing the Association of such default and demanding that such
default be cured within twenty (20) days from the date the default notice is received by the
Association (provided, however, that, if notice of a monetary default has been given under this
provision on two (2) or more earlier occasions in the preceding twelve-month period, no notice of
monetary default will be required). In the event of monetary default, the Association shall be
obligated to pay interest on any amount past due for over thirty (30) days at an interest rate of ten
percent (10%) per annum. In the event the Association fails to cure the default specified in the
default notice on or before the cure date as applicable, pursuant to this provision, or as otherwise
agreed by the Parties, HLC shall have the right, at its sole election, to:

(a) Terminate this Agreement;

(b) Pursue a claim for breach of this Agreement for recovery of any unpaid
Compensation;

(c) Pursue all other available legal or equitable remedies; and

(d) Recover from the Association all expenses incurred in pursuing its legal rights
Hereunder, including reasonable attormeys’ fees.

Section 3. Events of Default by HLC. Events of default include, but are not limited to:
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(a) HLC fails to timely perform any of its obligations as set forth herein, including,
without limitation, those obligations set forth in Article II.

Section 4. Association Remedies. In the event of default by HLC, the Association shall
deliver written notice to HLC informing HLC of such default and demanding that such default be
cured within thirty (30) days from the date the default notice is received by HLC (provided, however,
that, if notice of a monetary default has been given under this provision on two (2) or more earlier
occasions in the preceding twelve-month period, no notice of monetary default will be required). In
the event of monetary default, HLC shall be obligated to pay interest on any amount past due for over
thirty (30) days at an interest rate of ten percent (10%) per annum. In the event HLC fails to cure the
default specified in the default notice on or before the cure date as applicable, pursuant to this
provision, or as otherwise agreed by the Parties, the Association shall have the right, at its sole
election, to: (a) terminate this Agreement; (b) pursue all other legal or equitable remedies; and
(c) recover from HLC all expenses incurred in pursuing its legal rights hereunder, including
reasonable attorneys’ fees.

ARTICLE VIII
Regulation

Section 1. Regulation. If at any time during the term of this Agreement the price of
irrigation water delivered to the Residents is or becomes subject to the jurisdiction or control of any
governmental regulatory authority, including, but not limited to any ground water conservation
district or the Texas Railroad Commission and such price is increased, then the Compensation shall
increase correspondingly. If the Texas Railroad Commission or any other governmental authority
with jurisdiction finds that any provision in this Agreement is void, illegal or unenforceable, the
Parties agree to renegotiate in good faith the fee and/or the void, illegal or unenforceable provision in
issue in order to effect the general intent of the Parties under the Agreement.

ARTICLE IX
Indemnification

Section 1. Indemnification. The Association will indemnify, defend, save and hold HLC,
successors and assigns, harmless as to any liability, including court costs and attorney’s fees, caused
by or arising out of the installation, operation, maintenance of System or other activities related to
the System carried out by HLC or other parties.

ARTICLE X
Miscellaneous

Section 1. Term. This Agreement shall become effective upon execution by the Parties
and shall remain in force from the date of execution for a term of ten (10) years.

Section 2. Severability. If any provision of this Agreement is held to be invalid, illegal
or unenforceable in any respect, this invalidity, illegality or unenforceability will not affect any other
provision, and this Agreement will be construed as if the invalid, illegal or unenforceable provision
had never been contained herein.
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Section 3. Sole Agreement: Modification. This Agreement represents the entire
agreement between the Parties and supersedes all prior oral or written agreements. This Agreement
may be modified or varied only by a written mstrument executed by both Parties.

Section 4. Assignability. HLC may assign its rights, duties and obligations under this
Agreement at any time. The Association may not assign its rights, duties or obligations under this
Agreement without the prior written consent of HLC, its successors or assigns.

Section 5. Notice. Any notice, communication, request, reply or advice (severally and
collectively referred to as “Notice™) given under this Agreement must be in writing. Notice may be
given or served: (i} by depositing it in the United States Mail, postage paid, certified with return
receipt requested, and addressed to the party to be notified; (ii) by personally delivering it to the party
to be notified; and (iii) by facsimile. Notice deposited in the mail will be effective three (3) days
after such deposit. Notice given in any other manner will be effective only if and when received by
the party to be notified. For the purposes of notice, the addresses of the Parties will be, until changed
as provided below, as follows:

HLC: Howard Land & Cattle, Ltd.
P.O. Box 461947
Dripping Springs, Texas 75046
Attention: Eric Howard
Phone: (512) 858-2011
Fax: (512) 858-1314

with a copy to: William P. McLean
McLean & Howard, LLP
Barton Qaks Plaza, Building II
901 South MoPac Expressway, Suite 225
Austin, Texas 78746
Phone: (512) 328-2008
Fax: (512) 328-2409

Association: Howard Ranch Gardens Association, Inc.
120 Howard Ranch Lane
Driftwood, Texas 78619

with a copy to: Goodwin Management, Inc.

Attention: Jordan Dedear
11149 Research Boulevard, Suite 100
Austin, Texas 78759-5227

The Parties may change their respective addresses for purposes of notice by giving at least five (5)
days written notice of the new address to the other party. If any date or any period provided in this
Agreement ends on a Saturday, Sunday or legal holiday, the applicable period will be extended to the
next business day.
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Section 6. Captions. The captions used in this Agreement are for convenience only and
do not construe or limit the meaning of the language contained in this Agreement.

Section 7. Applicable Law. This Agreement will be construed and interpreted under the
laws of the State of Texas.

Section 8. Parties at Interest. This Agreement is for the exclusive benefit of the Parties
and it will never be construed to confer a benefit on a third party.

Section 9. Force Majeure. Ifeither Party is rendered unable, in whole or in part, by force
majeure to carry out any ofits obligations under this A greement, then those obligations, to the extent
affected by force majeure and to the extent that due diligence is being used to remedy the inability
and to resume performance at the earliest practicable time, will be suspended during the continuance
of the inability, but for no longer. The term “force majeure” includes, without limitation, acts of
God; strikes; lockouts; acts of the public enemy; orders of any kind of the Government of the United
States or of the State of Texas or any civil or military authority; insurrections; riots; epidemics;
landslides; lightning; earthquakes; fires; hurricanes; storms; floods; washouts; restraint of
government and people; civil disturbances; explosions; partial or total failure of irrigation water
supply, which are not within the control of the affected Party, and which the affected Party could not
have avoided by the exercise of due diligence and care. The settlement of strikes and lockouts will
be entirely within the discretion of the affected Party, and the requirement that any force majeure be
remedied with all reasonable dispatch does not require the settlement of strikes and lockouts by
acceding to the demand of the opposing party or parties when the settlement is unfavorable, in the
judgment of the affected Party.

Section 10.  Waiver. Any failure by a party to insist, or any election by a party not to
insist, upon strict performance by the other party of any of the terms, provisions, or conditions of this
Agreement shall not be deemed to be a waiver thereof, or of any other term, provision, or condition,
and such party shall have the right at any time or times to insist upon strict performance of any and
all of the terms, provisions, and conditions of this Agreement.

Section 11.  Attorneys’ Fees. Any party to this Agreement who is the prevailing party in
any legal proceeding against any other party brought under or in connection with this Agreement or
the subject matter hereof, shall be additionally entitled to recover court costs and reasonable
attorneys’ fees from the non-prevailing party.

Section 12. No Third-Party Beneficiaries. There are no third-party beneficiaries to this
Agreement.

[Signature page to follow]
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IN WITNESS WHEREOF, the ?a.tties heretT have executed this Agreement in multiple

copies, each of equal dignity, on this

Agreement for the Supply of Irrigation Water

day of _\ f{}f’\f ,2018.

v

HLC:

HOWARD LAND & CATTLE, LTD.,
a Texas limited partnership

By: Howard LC Management, Inc.,
a Texas corporation, its general partner
3

By: _ I — Q

Erik Howard, President> .

ASSOCIATION:

HOWARD RANCH GARDENS ASSOCIATION, INC.,
a Texas nonprofit ¢ ion

By: i R Q
Erik Howard, President\\




NOTARY ACKNOWLEDGMENTS
THE STATE OF TEXAS

v
COUNTY OF %’[f "/fdg S

P This instrument was acknowledged before me on this | g day of
AN , 2018, by Erik Howard, as President of Howard LC Management, Inc.,
a Texas corporation, the general partner of Howard Land & Cattle, Ltd., a Texas limited partnership,

on behalf of said corporation and partnership.

Notary Pubhc ta( of 'fex S

§
§
§

THE STATE OF TEXAS §
_ §
COUNTY OF _H bay 5 §
gj .
. This instrument was acknowledged before me on this _ | g day of
i NN AV , 2018, by Erik Howard, as President of Howard Ranch Gardens
Association, Inc., a Texas nonprofit corporation, on behalf of said corporation.
SARMHLKNPPA |
My Notary ID # 120682306 |§
Expires July 11,202 B be

Notary Public, S eof Tex4
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EXHIBIT “A”

Legal Description of the Property Subject to the Regime

Lot 1, THE GARDENS OF HOWARD RANCH SUBDIVISION FINAL PLAT, according to the
map or plat thereof, recorded in Volume 19, Page 14, Plat Records, Hays County, Texas.
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ARDENSX

FHE - |
or-HOWARD RANCH

BYLAWS
OF THE

HOWARD RANCH GARDENS ASSOCIATION, INC.

(A Texas Nonprofit Corporation)

Prepared by:

William P. McLean
MclLean & Howard, L.L.P.
901 S. Mopac Expressway
Building 11, Suite 225
Austin, Texas 78746
Telephone: (512) 328-2008
Telecopier: (512) 328-2409
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BYLAWS
OF THE
HOWARD RANCH GARDENS ASSOCIATION, INC.
(A Texas Nonprofit Corporation)

ARTICLE 1
INTRODUCTION

1.1. PURPOSE OF BYLAWS. These Bylaws provide for the governance of the
condominium known as The Gardens of Howard Ranch, a Residential Condominium, located in
Travis County, Texas, subject to and more fully described in the Declaration.

1.2. PARTIES TO BYLAWS. All present or future Owners and all other persons who
use or occupy the Project in any manner are subject to these Bylaws and the other Condominium
Documents. The mere acquisition or occupancy of a Unit will signify that these Bylaws are
accepted, ratified, and will be strictly followed.

1.3. DEFINITIONS. Words and phrases defined in the Declaration shall have the same
meanings when used in these Bylaws. Unless defined otherwise in the Declaration or in these
Bylaws, words and phrases defined in Section 82.003 of the Texas Uniform Condominium Act
(“TUCA”) shall have the same meaning when used in these Bylaws.

1.4. NONPROFIT PURPOSE. The Association is not organized for profit.

1.5. COMPENSATION. A Director, Officer, Member, or Occupant shall not be
entitled to receive any pecuniary profit from the operation of the Association, and no funds or
assets of the Association may be paid as a salary or as compensation to, or be distributed to, or
inure to the benefit of a Director, Officer, Member, or Occupant; provided, however:

a. That reasonable compensation may be paid to a Director, Officer,
Member, or Occupant for services rendered to the Association;

b. That a Director, Officer, Member, or Occupant may, from time to time, be
reimbursed for his actual and reasonable expenses incurred on behalf of the Association
in connection with the administration of the affairs of the Association, provided such
expense has been approved by the Board; and

c. That this provision does not apply to distributions to Owners permitted or
required by the Declaration or TUCA.

1.6. GENERAL POWERS AND DUTIES. The Association, acting through the Board,
shall have the powers and duties necessary for the administration of the affairs of the Association
and for the operation and maintenance of the Project as may be required or permitted by the
Condominium Documents and state law. The Association may do any and all things that are
lawful and which are necessary, proper, or desirable in operating for the best interest of its
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Members, subject only to the limitations upon the exercise of such powers as are expressly set
forth in the Condominium Documents.

ARTICLE 2
BOARD OF DIRECTORS

2.1. NUMBER AND TERM OF OFFICE

2.1.1 During the Declarant Control Period. During the Declarant Control
Period, the provisions of the Declaration shall govem the number, qualification, and
appointment of Directors. In the event of a conflict on this topic between the provisions
of the Declaration and the Bylaws, the provisions of the Declaration shall control. The
initial Directors shall be appointed by Declarant and need not be Owners or Occupants.
Directors appointed by Declarant may not be removed by the Owners and may be
removed by Declarant only. Declarant has the right to fili vacancies in any Directorship
vacated by a Declarant appointee. During the Declarant Control Period, the Board shall
consist of at least three (3} persons appointed by the Declarant or elected by the
Members, as applicable.

2.1.2 After the Declarant Conirol Period. After the Declarant Control Period,
the election of Directors shall be conducted at the annual meeting of the Association. A
Director takes office upon the adjournment of the meeting or balloting at which he is
elected or appointed and, absent death, ineligibility, resignation, or removal, will hold
office until his successor is elected or appointed. After the Declarant Control Period, the
Board will consist of three (3} persons elected by the Members. The initial Directors
elected by the Members will have staggered terms of one (1), two (2) and three (3} years.
The number of Directors and method of election may be changed by amendment of these
Bylaws, but shall not be less than three (3). Within sixty (60) days of the end of the
Declarant control period, or soonmer at Declarant’s option, Declarant shall call an
organizational meeting of the Members for the purpose of electing Directors, by ballot of
Members. Notice of the organizational meeting shall be given as if it were notice of an
annual meeting.

2.2. QUALIFICATION. No person shall be eligible for election or appointment to the

Board unless such person is a Member, a Member’s spouse or unless such person is the
Declarant or the Declarant’s appointee.

2.2.1. Entity Member. If a Unit is owned by a legal entity, such as a partnership
or corporation, any officer, partner, or employee of that entity member shall be eligible to
serve as a Director and shall be deemed to be a Member for the purposes of this Section.
If the relationship between the entity member and the Director representing it terminates,
that Directorship shall be deemed vacant.

2.2.2. Co-Owners. Co-Owners of a single Unit may not serve on the Board at the
same time. Co-Owners of more than one Unit may serve on the Board at the same time,
provided the number of co-Owners serving at one time does not exceed the number of
Units they co-own.
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2.2.3. Delinquency. No Member may be elected or appointed as a Director if any
Assessment against the Member or his Unit is delinquent at the time of election or
appointment. No Member may continue to serve as a Director if any Assessment against
the Member or his Unit is more than sixty (60} days delinquent.

2.3. ELECTION. Directors shall be elected by the Members after the Declarant Control
Period. The election of Directors shall be conducted at the annual meeting of the Association, at
any special meeting called for that purpose, or by mail, e-mail, facsimile transmission, or a
combination of any of such delivery methods.

2.4. VACANCIES. Vacancies on the Board caused by any reason, except the removal
of a Director by a vote of the Association, shall be filled by a vote of the majority of the
remaining Directors, even if less than a quorum, at any meeting of the Board. Each Director so
elected shall serve out the remaining term of his predecessor.

2.5. REMOVAL OF DIRECTORS. At any annual meeting or special meeting of the
Association, any one or more of the Directors may be removed with or without cause by
Members representing at least two-thirds (2/3) of the votes present in person or by proxy at such
meeting, and a successor shall then and there be elected to fill the vacancy thus created. Any
Director whose removal has been proposed by the Members shall be given an opportunity to be
heard at the meeting.

2.6. MEETINGS OF THE BOARD.

2.6.1. Organizational Meeting of the Board. Within ten (10} days after the annual
meeting, the Directors shall convene an orgamizational meeting for the purpose of
electing Officers. The time and place of such meeting shall be fixed by the Board and
announced to the Directors.

2.6.2. Regular Meetings of the Board. Regular meetings of the Board may be
held at such time and place as shall be determined, from time to time, by the Board, but at
least one such meeting shall be held each year. Notice of regular meetings of the Board
shall be given to each Director, personally or by telephone, e-mail or written communica-
tion, at least three (3) days prior to the date of such meeting.

2.6.3. Special Meetings of the Board. Special meetings of the Board may be
called by the president or, if he is absent or refuses to act, the secretary, or by any two (2)
Directors. At least three (3) days’ notice shall be given to each Director, personally or by
telephone, e-mail or written communication, which notice shall state the place, time, and
purpose of such meeting.

2.6.4. Conduct of Meetings. The president shall preside over all meetings of the
Board and the secretary shall keep, or cause to be kept, a record of all resolutions adopted
by the Board and a record of all transactions and proceedings occurting at such meetings.
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When not in conflict with law or the Condominium Documents, the then current edition
of Robert’s Rules of Order shall govern the conduct of the meetings of the Board.

2.6.5. Quorum. At all meetings of the Board, a majority of Directors shall
constitute a quorum for the transaction of business, and the acts of the majority of the
Directors present at a meeting at which a quorum is present shall be the acts of the Board.
If less than a quorum is present at any meeting of the Board, the majority of those present
may adjourn the meeting from time to time. At any such reconvened meeting at which a
quorum is present, any business which might have been transacted at the meeting as
originally called may be transacted without further notice.

2.6.6. Open Meetings. Regular and special meetings of the Board shall be open
to Members; provided that Members who are not Directors may not participate in any
deliberations or discussions unless the Board expressly so authorizes at the meeting. The
Board may adjourn any meeting and reconvene in executive session to discuss and vote
upon personnel matters, litigation in which the Association is or may become involved,
and orders of business of a similar or sensitive nature. The nature of any and all business
to be considered in executive session shall first be announced in open session.

2.6.7. Telephone Meetings. Members of the Board or any committee of the
Association may participate in and hold meetings of the Board or committee by means of
conference telephone or similar communications equipment by means of which all
persons participating in the meeting can hear each other. Participation in such meeting
shall constitute presence in person at the meeting, except where a person participates in
the meeting for the express purpose of objecting to the transaction of any business on the
ground that the meeting is not lawfully called or convened.

2.6.8. Action Without a Meeting. Any action required or permitted to be taken
by the Board at a meeting may be taken without a meeting, if all of the Directors
individually or collectively consent in writing to such action. The written consent shall
be filed with the minutes of the Board. Action by written consent shail have the same
force and effect as a unanimous vote.

2.7 LIABILITIES AND STANDARD OF CARE. In performing their duties, the
Directors are required to exercise certain standards of care and are subject to certain liabilities,
including but not limited to the following provisions of state law: Sections 82.103(a) and (f) of
TUCA, and Sections 22.221, 22.224, 22,226, 22.228, 22.230, and 22.235 of the Texas Business
Organizations Code (“TBOC”).

2.8. POWERS AND DUTIES. The Board shall have all the powers and duties
necessary for the administration of the Association and for the operation and maintenance of the
Condominium Regime. The Board may do all such acts and things except those which by law or
the Condominium Documents are reserved to the Members and may not be delegated to the
Board. Without prejudice to the general and specific powers and dutjes set forth in laws or the
Condominium Documents, or such powers and duties as may hereafter be imposed on the Board
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by resolution of the Association, the powers and duties of the Board shall include, but shall not
be limited to, the following:

2.8.1. Appointment of Committees. The Board, by resolution, may from time to
time designate standing or ad hoc committees to advise or assist the Board with its
responsibilities. The resolution shall establish the purposes and powers of each
committee created, provide for the appointment of its members, as well as a chairman,
and shall provide for reports, termination, and other administrative matters deemed
appropriate by the Board. Members of committees shall be appointed from among the
Owners and Occupants.

2.8.2. Management Company. The Board may employ a Management Company
for the Association, at a compensation established by the Board, to perform duties and
services authorized by the Board.

2.8.3. Fines. The Board may levy fines for each day or occurrence that a
violation of the Condominium Documents persists after notice and hearing, provided the
amount of the fine does not exceed the amount necessary to ensure compliance with the
Condominium Documents.

2.8.4. Delinquent Accounts. The Board may establish, levy, and collect
reasonable late charges for Members’® delinquent accounts. The Board may also establish
a rate of interest to be charged on Members® delinquent accounts, provided the rate of
interest does not exceed eighteen percent (18%) or the maximum rate permitted by state
law, whichever is smaller.

2.8.5. Fidelity Bonds. The Board may, at its option, require that all Officers,
agents, and employees of the Association handling or responsible for Association funds
shall furnish adequate fidelity bonds. The premjums on such bonds may be a common
expense of the Association.

2.8.6. Ex-Officio Directors. The Board may, from time to time, designate one or
more persons as ex-officio members of the Board, pursuant to Section 22.210 of the
Texas Business Organizations Code.

ARTICLE 3
OFFICERS

3.1. DESIGNATION. The principal Officers of the Association shall be the president,
the secretary, and the treasurer. The Board may appoint one or more vice presidents and such
other Officers and assistant Officers as it deems necessary. The president and secretary shall be
Directors. Other Officers may, but need not, be Members or Directors. Any two (2) offices may
be held by the same person, except the offices of president and secretary. If an Officer is absent
or unable to act, the Board may appoint a Director to perform the duties of that Officer and to act
in place of that Officer, on an interim basis.
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3.2. ELECTION OF OFFICERS. The Officers shall be elected no less than annually
by the Directors at the organizational meeting of the Board and shall hold office at the pleasure
of the Board. Except for resignation or removal, Officers shall hold office until their respective
successors have been designated by the Board.

3.3. REMOVAL AND RESIGNATION OF OFFICERS. A majority of Directors
may remove any Officer, with or without cause, at any regular meeting of the Board or at any
special meeting of the Board called for that purpose. A successor may be elected at any regular
or special meeting of the Board called for that purpose. An Officer may resign at any time by
giving written notice to the Board. Unless the notice of resignation states otherwise, it is
effective when received by the Board and does not require acceptance by the Board. The
resignation or removal of an Officer who is also a Director does not constitute resignation or
removal from the Board.

3.4. STANDARD OF CARE. In performing their duties, the Officers are required to
exercise the standards of care provided by Sections 82.103(a) and (f) of TUCA and by Section
22.221 of the Texas Business Organizations Code.

3.5. DESCRIPTION OF PRINCIPAL OFFICES.

3.5.1. President. As the chief executive officer of the Association, the president
shall: (i) preside at all ineetings of the Association and of the Board; (ii) have all the
general powers and duties which are usually vested in the office of president of a
corporation organized under the laws of the State of Texas; (iii) have general supervision,
direction, and control of the business of the Association, subject to the control of the
Board; and (iv) see that all orders and resolutions of the Board are carried into effect.

3.5.2. Secretary. The secretary shall: (i) keep the minutes of all meetings of the
Board and of the Association; (ii) have charge of such books, papers, and records as the
Board may direct; (iii) maintain a record of the names and addresses of the Members for
the mailing of notices; and (iv) in general, perform all duties incident to the office of
secretary.

3.5.3. Treasurer. The treasurer shall: (i) be responsible for Association funds;
(ii) keep full and accurate financial records and books of account showing all receipts and
disbursements; (iii) prepare all required financial data and tax returns; (iv) deposit all
monies or other valuable effects in the name of the Association in such depositories as
may from time to time be designated by the Board; (v)prepare the annual and
supplemental budgets of the Association; (vi) review the accounts of the Management
Company on a monthly basis in the event such Management Company is responsible for
collecting and disbursing Association funds; and (vii) perform all the duties incident to
the office of treasurer.

3.6. AUTHORIZED AGENTS. Except when the Condominium Documents require
execution of certain instruments by certain individuals, the Board may authorize any person to
execute instruments on behalf of the Association. In the absence of Board designation, the
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president and the secretary shall be the only persons authorized to execute instruments on behalf
of the Association.

ARTICLE 4
MEETINGS OF THE ASSOCIATION

4.1. ANNUAL MEETING. An annual meeting of the Association shall be held during
the month of January of each year. At annual meetings, the Members shall elect Directors in
accordance with these Bylaws. The Members may also transact such other business of the
Association as may properly come before them.

4.2. SPECIAL MEETINGS. It shall be the duty of the president to call a special
meeting of the Association if directed to do so by a majority of the Board or by a petition signed
by Members representing at least thirty-three percent (33%) of the votes in the Association.
Such meeting shall be held within thirty (30) days after the Board resolution or receipt of
petition. The notice of any special meeting shall state the time, place, and purpose of such
meeting. No business, except the purpose stated in the notice of the meeting, shall be transacted
at a special meeting.

4.3. PLACE OF MEETINGS. Meetings of the Association shall be held at the Project
or at a suitable place convenient to the Members, as determined by the Board.

4.4. NOTICE OF MEETINGS. At the direction of the Board, written or e-mail notice
of meetings of the Association shall be given to an Owner of each Unit entitled to vote at least
ten (10) days, but not more than sixty (60} days, prior to such meeting. Notices of meetings shall
state the date, time, and place such meeting is to be held. Notices shall identify the type of
meeting as annual or special, and shall state the particular purpose of a special meeting. Notices
may be waived by written document signed and dated by the Member waiving notice. Notices
may also set forth any other items of information deemed appropriate by the Board.

4.5. INELIGIBILITY. The Board may determine that a Member be denied the
following rights if the Member’s financial account with the Association is in arrears on the
record dates provided below, provided each ineligible Member shall be given notice of the
arrearage and an opportunity to become eligible: (1) the right to receive notice of meetings of the
Association, (ii) the right to vote at meetings of the Association, or (iii) the right to be elected to
serve as a Director. The Board may specify the manner, place, and time for payment for
purposes of restoring eligibility.

4.6. RECORD DATES.
4.6.1. Determining Notice Eligibility. The Board shall fix a date as the record
date for determining the Members entitled to notice of a meeting of the Association. The

record date may not be more than sixty (60) days before the date of a meeting of the
Association at which Members will vote.
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4.6.2. Determining Voting Eligibility. The Board shall fix a date as the record
date for determining the Members entitled to vote at a meeting of the Association. The
record date may not be more than sixty (60) days before the date of a meeting of the
Association at which Members will vote.

4.6.3. Determining Rights Eligibility. The Board shall fix a date as the record
date for determining the Members entitled to exercise any rights other than those
described in the preceding two (2) paragraphs. The record date may not be more than
sixty (60) days before the date of the action for which eligibility is required, such as
nomination to the Board.

4.6.4. Adjournments. A determination of Members entitled to notice of or to vote
at a meeting of the Association is effective for any adjournment of the meeting unless the
Board fixes a new date for determining the right to notice or the right to vote. The Board
must fix a new date for determining the right to notice or the right to vote if the meeting
is adjourned to a date more than ninety (90} days after the record date for determining
Members entitled to notice of the original meeting.

4.7. VOTING MEMBERS LIST. The Board shall prepare and make available a list of
the Association’s voting Members in accordance with Section 22.158 of the Texas Business
Organizations Code.

4.8. QUORUM. At any meeting of the Association, the presence in person or by proxy
of Members entitled to cast at least fifty percent (50%) of the votes that may be cast for election
of the Board shall constitute a quorum. Members present at a meeting at which a quorum is
present may continue to transact business until adjournment, notwithstanding the withdrawal,
during the course of the meeting, of Members constituting a quorum.

4.9. VOTES. The votes of Members representing at least a Majority of the votes cast at
any meeting at which a quorum is present shall be binding upon all Members for all purposes,
except when a higher percentage is required by these Bylaws, the Declaration, or by law. There
shall be no cumulative voting.

4.9.1. Co-Owned Units. If a Unit is owned by more than one Member, the vote
appurtenant to that Unit shall be cast in accordance with Section 82.110(a) of TUCA.

4.9.2. Corporation-Owned Units. If a Unit is owned by a corporation, the vote
appurtenant to that Unit may be cast by any Officer of the corporation in the absence of
express notice of the designation of a specific person by the Board of Directors or Bylaws
of the owning corporation. The vote of a partnership may be cast by any general partner
of the owning partnership in the absence of express notice of the designation of a specific
person by the owning partnership. The person presiding over a meeting or vote may
require reasonable evidence that a person voting on behalf of a corporation or partnership
is qualified to vote.
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4.9.3. Association-Owned Units. Votes allocated to a Unit owned by the
Association may be made by the president of the Association.

4.10. PROXIES. Votes may be cast in person or by written proxy. To be valid, each
proxy shall (i) be signed and dated by a Member or his attorney-in-fact; (ii) identify the Unit to
which the vote is appurtenant; (ii) name the person in favor of whom the proxy is granted, such
person having agreed to exercise the proxy; (iv) identify the purpose or meeting for which the
proxy is given; (v) not purport to be revocable without notice; and (vi) be delivered to the
secretary or to the person presiding over the Association meeting for which the proxy is
designated. Unless the proxy specifies a shorter or longer time, it shall terminate one year after
its date. To revoke a proxy, the granting Member must give actual notice of revocation to the
person presiding over the Association meeting for which the proxy is designated. Unless
revoked, any proxy designated for a meeting which is adjourned, recessed, or rescheduled shall
be valid when such meeting reconvenes.

4.11. CONDUCT OF MEETINGS. The president, or any person designated by the
Board, shall preside over meetings of the Association. The secretary shall keep, or cause to be
kept, the minutes of the meeting which shall record all resolutions adopted and all transactions
occurring at the meeting, as well as a record of any votes taken at the meeting. The person
presiding over the meeting may appoint a parliamentarian. The then current edition of Robert’s
Rules of Order shall govern the conduct of all meetings of the Association when not in conflict
with the Condominium Documents. Votes shall be tallied by tellers appointed by the person
presiding over the meeting.

4.12. ORDER OF BUSINESS. Unless the notice of meeting states otherwise, the order
of business at meetings of the Association shall be as follows:

Determine votes present by roll call or check-in procedure
Arnnouncement of quorum

Proof of notice of meeting

Reading and approval of minutes of preceding meeting
Reports

Election of Directors (when required)

Unfinished or old business

New business

4.13. ADJOURNMENT OF MEETING. At any meeting of the Association, a
majority of the Members present at that meeting, either in person or by proxy, may adjourn the
meeting to another time.

4.14. ACTION WITHOUT MEETING. Subject to Board approval, any action which
may be taken by a vote of the Members at a meeting of the Association may also be taken
without a meeting by written consents. The Board may permit Members to vote by ballots
delivered by hand, mail, facsimile transmission, or any combination of these. Written consents
by Members representing at least a majority of votes in the Association, or such higher
percentage as may be required by the Condominium Documents, shall constitute approval by
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written consent. This paragraph may not be used to avoid the requirement of an annual meeting.
This paragraph shall not apply to the election of Directors unless expressly permitted in
Section 2.3.

4.15. TELEPHONE MEETINGS. Members of the Association may participate in and
hold meetings of the Association by means of conference telephone or similar communications
equipment by means of which all persons participating in the meeting can hear each other.
Participation in such meeting shall constitute presence in person at the meeting, except where a
person participates in the meeting for the express purpose of objecting to the transaction of any
business on the ground that the meeting is not lawfully called or convened.

ARTICLE 5
RULES

5.1. RULES. The Board shall have the right to establish and amend, from time to time,
reasonable rules and regulations for: (i) the administration of the Association and the
Condominium Documents; (ii) the maintenance, management, operation, use, conservation, and
beautification of the Project; (iii) the health, comfort, and general welfare of the Occupants; and
(iv) other matters deemed appropriate by the Board and permissible under applicable law;
provided, however, that such rules may not be in conflict with law or the Condominium
Documents. The Board shall, at all times, maintain the then current and complete rules in a
written form which can be copied and distributed to the Members. Rules must be recorded in the
county’s real property records.

5.2. ADOPTION AND AMENDMENT. Any rule may be adopted, amended, or
terminated by the Board, provided that the rule and the requisite Board approval are properly
recorded as a resolution in the minutes of the meeting of the Board.

5.3. NOTICE AND COMMENT. The Board shall give written notice to an Owner of
gach Unit of any amendment, termination, or adoption of a rule, or shall publish same in a
newsletter or similar publication which is circulated to the Members, at least ten (10) days before
the rule’s effective date. The Board may, but shall not be required, to give similar notice to
Occupants who are not Members. Any Member or Occupant so notified shall have the right to
comment orally or in writing to the Board on the proposed action.

5.4. DISTRIBUTION. Upon request from any Member or Occupant, the Board shall
provide a current and complete copy of rules. Additionally, the Board shall, from time to time,
distribute copies of the current and complete rules to an Owner of each Unit and, if the Board so
chooses, to non-Member Occupants.

ARTICLE 6
ENFORCEMENT

The violation of any provision of the Condominium Documents shall give the Board the
right, after notice and hearing, except in case of an emergency, in addition to any other rights set
forth in the Condominium Documents:
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a. To enter the Unit or Limited Common Elements in which, or as to which,
the violation or breach exists and to summarily abate and remove, at the expense of the
defaulting Owner, any structure, thing, or condition (except for additions or alterations of
a permanent nature that may exist in that Unit) that is existing and creating a danger to
the Common Elements contrary to the intent and meaning of the provisions of the
Condominium Documents. The Board shall not be deemed liable for any manner of
trespass by this action; or

b. To enjoin, abate, or remedy by appropriate legal proceedings, either at law
or in equity, the continuance of any breach.

ARTICLE 7
OBLIGATIONS OF THE OWNERS

7.1. NOTICE OF SALE. Any Owner intending to sell his Unit or any interest therein
shall give written notice to the Board of such intention, together with (i) the address or legal
description of the Unit being conveyed, (ii) the name and address of the intended purchaser,
(iii) the name, address, and phone number of the title company or attorney designated to close
such transaction, (iv) the names and phone numbers of real estate agents, if any, representing
seller or purchaser, and (v)the scheduled date of closing. An Owner shall furnish this
information to the Board no less than ten (10) working days before the date of conveyance of the
Unit or any interest therein.

7.2. PROOF OF OWNERSHIP. Except for those Owners who initially purchase a
Unit from Declarant, any person, on becoming an Owner of a Unit, shall furnish to the Board
evidence of ownership in the Unit, which copy shall remain in the files of the Association. A
Member shall not be deemed to be in good standing nor be entitled to vote at any annual or
special meeting of the Association unless this requirement is first met. This requirement may be
satisfied by receipt of a Board-approved form that is completed and acknowledged by a title
company or attorney at the time of conveyance of the Unit or any interest therein.

7.3. OWNER’S ADDRESS. The Owner or the several co-Owners of a Unit shall
register and maintain one mailing address to be used by the Association for mailing of monthly
statements, notices, demands, and all other communications. The Owner shall keep the
Association informed of the Member’s current mailing address. If an Owner fails to maintain a
current mailing address with the Association, the address of that Owner’s Unit shall be deemed
to be his mailing address.

7.4. REGISTRATION OF MORTGAGEES. An Owner who mortgages his Unit shall
furnish the Board with the name and mailing address of his mortgagee.

7.5. ASSESSMENTS. All Owners shall be obligated to pay Assessments imposed by
the Association to meet the Common Expenses as defined in the Declaration. A Member shall
be deemed to be in good standing and entitled to vote at any meeting of the Association if he is
current in the Assessments made or levied against him and his Unit.
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7.6. COMPLIANCE WITH DOCUMENTS. Each Owner shall comply with the
provisions and terms of the Condominium Documents, and any amendments thereto. Further,
each Owner shall always endeavor to observe and promote the cooperative purposes for which
the Project was established.

ARTICLE 8
ASSOCIATION RECORDS

8.1. RECORDS. The Association shall use its best efforts to keep the following
records:

a. Minutes or a similar record of the proceedings of meetings of the
Association. A recitation in the minutes that notice of the meeting was properly given
shall be sufficient evidence that such notice was given.

b. Minutes or a similar record of the proceedings of meetings of the Board.

c. Names and mailing addresses of the Members, the currency and accuracy
of the information being the responsibility of the Members.

d. Names and mailing addresses of the mortgagees, the currency and
accuracy of the information being the responsibility of the Members and their
mortgagees.

€. Financial records and books of account for the Association, kept in a

manner consistent with generally accepted accounting principles.
f. A copy of the plans and specifications used to construct the Project.

g. A copy of the plans and specifications acquired by the Association over
time for improvements to the Project.

h. Copies of income tax returns prepared for the Internal Revenue Service.

i. Copies of the Condominium Documents and all amendments to any of
these. Also, for at least four (4) years, a record of all votes or written consents by which
amendments to the Condominium Documents were approved.

8.2. INSPECTION _OF BOOKS AND RECORDS. Books and records of the
Association shall be made available for inspection and copying pursuant to Section 82.114(b) of
TUCA and Section 22.351 of the Texas Business Organizations Code.

8.3. RESALE CERTIFICATES. Any Officer or agent of the Association may prepare
or cause to be prepared, certify, and execute resale certificates in accordance with Section 82.157
of TUCA. The Association may charge a reasonable fee for preparing resale certificates. The
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Association may refuse to furnish resale certificates until the fee is paid. Any unpaid fees may
be assessed against the Unit for which the certificate is furnished.

ARTICLE 9
NOTICES

9.1. CO-OWNERS. If a Unit is owned by more than one person, notice to one co-
Owner shall be deemed notice to all co-Owners.

9.2, DELIVERY OF NOTICES. Any written notice required or permitted by these
Bylaws may be given personally, by mail, e-mail or by facsimile transmission. If mailed, the
notice is deemed delivered when deposited in the U.S. mail addressed to the Member at the
address shown on the Association’s records. If transmitted by facsimile, the notice is deemed
delivered on successful transmission of the facsimile.

9.3. WAIVER OF NOTICE. Whenever any notice is required to be given to an Owner,
Member, or Director, a written waiver of the notice, signed by the person entitled to such notice,
whether before or after the time stated in the notice, shall be equivalent to the giving of such
notice. Attendance by a Member or Director at any meeting of the Association or Board,
respectively, shall constitute a waiver of notice by such Member or Director of the time, place,
and purpose of such meeting. If all Members or Directors are present at any meeting of the
Association or Board, respectively, no notice shall be required and any business may be
transacted at such meeting.

ARTICLE 10
AMENDMENTS TO BYLAWS

10.1. PROPOSALS. These Bylaws may be amended by the Members according to the
terms of this article. The Association shall provide an Owner of each Unit with a detailed
description, if not exact wording, of any proposed amendment. Such description shall be
included in the notice of any annual or special meeting of the Association if such proposed
amendment is to be considered at said meeting.

10.2. CONSENTS. An amendment shall be adopted by the vote, in person or by proxy,
or written consents of Members representing at least a majority of the votes cast or present at a
meeting for which a quorum is obtained.

10.3. EFFECTIVE. To be effective, each amendment must be in writing, reference the
names of the Condominium Regime and the Association, be signed by at least two (2) Officers
acknowledging the requisite approval of Members, and be delivered to an Owner of each Unit at
least ten (10) days before the amendment’s effective date. Further, if these Bylaws are publicly
recorded, the amendment must recite the recording data for the Bylaws, be in a form suitable for
recording as a real property record, and be delivered to the county clerk for recordation.

10.4. DECLARANT PROTECTION. As long as the Declarant owns a Unit in the
Project, no amendment of these Bylaws may affect the Declarant’s rights herein without the
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Declarant’s written and acknowledged consent. Specifically, this section and Article 2 may not
be amended without prior written approval of the Declarant. The Declarant’s written consent
shall be part of the amendment instrument.

ARTICLE 11
GENERAL PROVISIONS

11.1. CONFLICTING PROVISIONS. If any provision of these Bylaws conflicts with
any provision of the laws of the State of Texas, such conflicting Bylaw provision shall be null
and void, but all other provisions of these Bylaws shall remain in full force and effect. In the
case of any conflict between the Certificate of Formation of the Association and these Bylaws,
the Certificate of Formation shall control. In the case of any conflict between the Declaration
and these Bylaws, the Declaration shall control.

11.2. SEVERABILITY. Invalidation of any provision of these Bylaws, by judgment or
court order, shall in no wise affect any other provision which shall remain in full force and
effect. The effect of a general statement shall not be limited by the enumerations of specific
matters similar to the general.

11.3. FISCAL YEAR. The fiscal year of the Association shall be set by resolution of
the Board, and is subject to change from time to time as the Board shall determine. In the
absence of a resolution by the Board, the fiscal year shall be the calendar year.

11.4. WAIVER. No restriction, condition, obligation, or covenant contained in these
Bylaws shall be deemed to have been abrogated or waived by reason of failure to enforce the
same, irrespective of the number of violations or breaches thereof which may occur.

[Signature page to follow]

14
Bylaws



CERTIFICATE

I HEREBY CERTIFY that the foregoing is a true, complete, and correct copy of the
Bylaws of Howard Ranch Gardens Association, Inc., a Texas nonprofit corporation, as adopted
by e initial Board of Directors at its orgamzatlonal meeting on the fg day of

JLn€ ,2018.
JN WITNESS WHEREOF, 1 hereunto set my hand this the / % day of
Jun/ , 2018.
HOWARD RANCH
GARDENS ASSOCIATION, INC,,
Erik Loward, ?resi&B
STATE OF TEXAS § "
§
COUNTY OF H M Z §
BEFORE ME, the undersigned authority, on this | g day of Juny , 2018,

personally appeared, Erik Howard, President of Howard Ranch Gardens Association, Inc., a
Texas nonprofit corporation, known to me to be the person whose name is subscribed to the

foregoing instrument, and acknowledged to me that he executed the same on behalf of the
Association.
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COMMUNITY POLICIES AND RULES
FOR
THE GARDENS OF HOWARD RANCH,
A RESIDENTIAL CONDOMINIUM

(applicable to all Owners, Occupants, and guests)

POLICIES IN GENERAL

These initial Community Policies and Rules for The Gardens of Howard Ranch are established
by Howard Land & Cattle, Ltd., a Texas limited partnership (“Declarant™), for the benefit of
Howard Ranch Gardens Association, Inc., a Texas nonprofit corporation (the “Association”).
The Community Policies and Rules (which may also referred to as the “Rules”) have been
adopted to help maximize enjoyment, maintain values, and assure the continued aesthetic beauty
of The Gardens of Howard Ranch, a Residential Condominium. The Rules apply to all Owners
and their families, tenants, and guests. The Rules automatically apply to any tenants under a
lease of a Unit (even if they are not attached), and each Owner is responsible for making sure his
or her tenants have a copy of the Rules and follow them. Each Owner is encouraged to ask his or
her neighbors to follow the Rules.

Each Owner, Occupant or guest must also comply with the Rules, signs posted on the Property
by the Association, or notices or temporary Rules enacted by the Association. Posted rules,
notices, and temporary Rules are incorporated in these Community Policies and Rules by
reference.

Any capitalized term appearing in these Rules shall have the meaning for such term as defined in
the Declaration of Condominium Regime for The Gardens of Howard Ranch, a Residential
Condominium, recorded in the Official Public Records of Travis County, Texas and as amended,
(the “Declaration™) unless such term is specifically defined in these Community Policies and
Rules.

ENFORCEMENT AND ADMINISTRATION

Because the Association is not staffed to monitor the Project for Rules violations, the
Association relies on residents to identify and report violations of these Rules. The Association
also relies on residents to help keep other residents informed about the Rules. The Association
will work with residents to enforce the Rules.

1. Filing Complaints.
Complaints must be in writing and signed by a resident or Owner who is willing to be
identified as the complainant. The Association may refuse to enforce a violation (1) that cannot

be easily and independently verified, (ii) for which it did not receive a signed written complaint,
(iii) for which the complainant will not cooperate with monitoring the violation and compliance,
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or (iv) for which the Board does not consider to be significant or community wide. Please direct
any complaints or rule violations to:

Goodwin Management, Inc.

Attention: Jordan Dedear

11149 Research Boulevard, Suite 100
Austin, Texas 78759-5227

Tel. 512-502-7026

Fax 512-502-7049

E-mail: Jordan.Dedear@goodwintx.com

2. Limits.

These Community Policies and Rules represent standards of conduct and maintenance in
a densely populated community. It is understood that individuals may have different
interpretations of and tolerances for these Rules. On lifestyle-related Rules, the Association may
refrain from acting on a perceived violation unless the Board determines the violation to be a
significant or community-wide problem. The Association may not be compelled by one resident
to enforce these Rules against another resident. Residents are expected to deal directly and
peaceably with each other.

3, Waivers and Variances.

Certain circumstances may warrant a waiver or variance of these Community Policies
and Rules. To obtain a waiver or variance, an Owner must make a written application to the
Board. The Board’s approval of a waiver or variance must be in writing and may be conditional.
Failure to enforce any of these Rules is not a waiver of the Association’s right to do so.

4. Reimbursement for Enforcement and/or Damage.

If the Rules are violated by any Owner, Occupant or guest of the Owner’s Unit, the
Owner will be responsible for corrective action, damages, and fines resulting from the violation.
An Owner must promptly reimburse the Association for any expense incurred by the Association
to enforce the Rules against the Owner, the Owner’s Unit, or the Owner’s Occupants or guests.

5. Delegation of Board’s Authority.

The Board may delegate any of its authority or duties as listed in these Community
Policies and Rules to the ACC, as deemed appropriate by the Board in its sole discretion.

[Note to new Owners: The following policies are partly from the Declaration and partly
adopted by action of the Board. All Declaration provisions apply even if not set forth below.
Except for provisions of these policies that come from the Declaration, the policies may be
amended, changed or added to by the Board.]
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DESIGN GUIDELINES

6. Design Guidelines.

The Design Guidelines for The Gardens of Howard Ranch, a Residential Condominium
(the “Design Guidelines™), are more particularly described in Exhibit “A” attached hereto and
incorporated herein, and by the Architectural Drawings in Exhibit “B” attached hereto and
incorporated herein. Each Owner of a Unit shall be required to adhere to and abide by the
Design Guidelines in the construction, reconstruction, alteration, modification or remodel of a
Unit.

UNIT RELATED RESTRICTIONS

7. Storage of Property on Private Patios, Balconies, or Yard Areas.

The only items which may be stored temporarily or permanently on patios, balconies, or
yard areas which can be viewed from Common Areas are the following: lounges and lawn
chairs; exterior tables; live plants in hanging baskets or pots; and barbecue grills, if space allows
and not prohibited by applicable law. Items visible from Common Areas must not appear to be in
disrepair. Storage of items in front yards of a Unit shall be limited to chairs on front porches,
planted pots and other items determined by the Board, in its sole discretion, to be appropriate.

All other property must be kept inside the Unit Building (or screened from the Common
Areas such as in an enclosed fenced yard, inside exterior closets or storage rooms), including
towels, bathing suits, mops, brooms, barbecue briquettes, fuel, wood, tools, carpeting, boxes,
plastic bags, beverages, fumiture, automobile equipment, etc. The Association has the right and
the responsibility to control the visual attractiveness of the Property, including the right to
require removal of objects which are visible from the Common Areas and which detract from the
Property’s appearance. All property stored in violation of this Rule may be removed and
disposed of without prior notice by any Board member or Management Company representative.

8. No Items on Railings/Clothes Drying QOutside Units.

No clothes, towels or other items may be hung anywhere outside, 7e., on patios or
balcony railings or in yard areas. Clothes or other items must be dried inside the Unit Building.
Ttems being dried outside in violation of this rule may be removed and disposed of without prior
notice by any Board member or Management Company representative.

9. Window Coverings.

No foil or other materials objectionable in the reasonable judgment of the Board shall be
placed in or next to any window or sliding glass door. Burglar bars may not be installed. Any
window coverings that are visible from any public or private streets or driveways serving the
Project must be neutral in color, which shall include beige, white or cream. Blinds and drapes
must be in good repair, hung properly, and comply with the Rules regarding color and materials.
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10.  Entry Areas and/or Sidewalks.

Entry areas, stoops, walkways, sidewalks and landings at the front or side of Units shall
be kept clean and neat by the Owner of the Unit.

11. Barbecue Grills and Outdoor Fires.

Residents may keep and use barbeque grills that comply with all applicable regulatory
requirements, subject to the limitations contained in this Section. The Board reserves the right to
prohibit or restrict the existence and/or use of all or certain outdoor cooking grills if, in the
Board’s discretion, a grill constitutes a fire hazard or is unattractive or oversized for the area in
which it is kept. With respect to permitted grills: i) open fires must be supervised at all times;
ii) propane gas tanks must be properly used and maintained; iii} no flames may be higher than
the cooking surface; and iv) a grill may not be used near combustible materials. Except for
barbecue fires as permitted herein, there may not be any exterior fires on the Property, and grills
and open fires shall be limited to the rear yard of a Unit.

12.  Lighting.

No additional exterior lighting may be installed outside the boundaries of a Unit without
approval of the ACC.

13. Utilities and Leaks.

A Unit Owner will be strictly liable, regardless of fault, for any damages anywhere by
water leaks from the Owner’s Unit and responsible for paying for damages and repairs
necessitated by water leaks from his Unit to adjacent Units. If the Association deems it
necessary to repair any of these items inside an Owner’s Unit, the Owner shall reimburse the
Association for the cost of repair. Unit Owners shall promptly report water leaks to the
Association.

It is the duty of every Owner to protect the water lines serving his or her Unit from
freezing during winter months. Failure by the Owner to take appropriate precautions, such as
allowing water lines to drip during periods of anticipated below freezing temperatures, may be
deemed negligence.

14. Fences.

Fences that are in addition to those that are built in connection with the original
construction of the Unit Building may not be erected by any Owner unless approved by the
Board or ACC.

15.  Private Pools and other Recreational Improvements.

No private swimming pool, hot tub or similar improvement may be constructed by an
Owner without ACC approval, which may be granted or denied in the sole discretion of the
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ACC. In the event a Unit Owner obtains approval and installs a swimming pool in its private
yard area, such yard must be enclosed and child proofed and shall comply with applicable legal
requirements. Private playscapes, basketball goals, and trampolines may only be installed with
ACC approval. Above-ground swimming pools may not be installed by an Owner under any
circumstances.

16. Pest Control.

Each Owner shall have the responsibility to keep their Unit free of pests, rodents and
insects. The Association shall have the right to enter and exterminate an Owner’s Unit, at the
Owner’s expense, if the Owner’s failure to control pests inside his Unit is adversely affecting
other Units.

For further information on pest control, see the Integrated Pest Management Practices
attached to the Design Guidelines in Exhibit “A-2.”

17.  Smoke Detectors.
Each Owner is required to have and maintain battery or A/C electric smoke detector(s) in
his Unit in accordance with state law. The Occupants must keep any batteries associated with

smoke detectors in working condition at all times.

COMMON AREA RELATED USE AND MAINTENANCE

18.  Persons Who May Use Common Areas.

Common Areas may only be used by Declarant (including during construction of Units),
Unit Owners, and their tenants, family, and guests.

19.  Storage of Property in Common Areas.

No property may be stored temporarily or permanently on sidewalks, drives, parking
areas, or other Common Areas. Management Company employees and service personnel, Board
members and persons designated by them may remove and throw away any property stored in
violation of this rule.

20. Common Area Modifications.

Except for normal and customary maintenance and upkeep of the yard and flower beds
associated with a Unit, no Owner may construct, alter, modify, landscape, trim, or otherwise
perform any work whatever upon any of the Common Elements, Limited or General, without the
prior written approval of the plans by ACC. No exterior awning, shades, or railings may be
installed outside the Unit’s boundaries without ACC approval.
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21.  Common Area Repairs.

If the Common Area is in need of repair or maintenance, Owners are requested to contact
the Association’s Management Company immediately and leave a message about what needs to
be fixed. This is especially important if exterior lighting or sprinklers are malfunctioning.

OCCUPANT OBLIGATIONS

22. Children.

Each Owner is responsible for the conduct of their children and the children who are
tenants or guests in his Unit. Children under the age of ten (10) years may not be left in the Unit
Building without an adult. No children’s toys, bicycles or sporting equipment may be left
outside or in the Common Areas for an extended period of time.

23. Pets.

Dogs, cats, fish, birds and other animals may be kept in Units. Except for birds and fish,
no more than two (2} animals may be kept in a Unit and no dangerous breeds of animals, as
determined in the sole judgment of the Board, are allowed in the Project. Animals may not make
excessive noise (in the sole judgment of the Board). Animals may not be bred for commercial
purposes. Animals except cats must be kept on a leash when outside a Unit. Leashes may not be
tied to objects and must be held by a person who can control the animal at all times. Animals
may not be left alone outside of the Building of a Unit, except in the rear yard of a Unit and only
if such yard is completely enclosed in a manner than can contain the pet. The Board may, from
time to time, designate specific areas for pet defecation to the extent pets are allowed and
otherwise establish Rules regarding pets. Owners of Units where an animal is housed have the
responsibility to immediately clean up after such animal has defecated.

Used cat litter must be disposed of only in trash dumpsters or individual trash receptacles.
It may not be dumped in flower beds because the ammonia will kill the vegetation. Owners must
keep their Units in a sanitary condition and free from fleas, pet parasites and noxious odors. Unit
Owmners shall be liable for damage caused to Common Elements by pets of the Owner or the
Owner’s tenants or guests. Pet feeding bowls may not be left outside, except in the rear yard of
the Unit. The Board may require permanent removal of any pet when the pet or its Owner has
repeatedly violated these Rules or the pet has become objectionable or dangerous in the opinion
of the Board.

The Unit Owner and the owner of a pet are both jointly liable to all other Unit Owners
and their respective families, guests, tenants and invitees for injury and all damage caused by any
animals brought or kept on the Project — with or without permission of the Board. Unit Owners
agree, for themselves, and their respective families, guests, tenants, and invitees, that neither the
Board nor the Association shall have any liability for any injury or damage caused by any animal
brought or kept on the Project, with or without the permission of the Board, by a Unit Owner or
members of his family, his tenants or his guests.
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24. Trash.

Garbage, rubbish, debris or cuttings shall not be left or deposited, even temporarily, on
any Common Areas, yard areas, balconies or patios, except in trash receptacles that cannot be
seen from the Common Areas or another Unit. A Unit Owner is responsible for taking his trash
to the appropriate area for pickup or to refuse containers, if in use. Individual trash containers
shall be kept out of view from the Common Areas or other Units in the garage or behind a solid
fence except on designated refuse collection days.

25. Care During Construction.

An Owner who is having a Unit or other structure worked on, repaired, or remodeled
shall take reasonable and necessary precautions to prevent damage to the Common Area
(including any streets) caused by construction companies, workmen, suppliers, or service
companies working on or delivering materials to or removing materials from the work site on the
Owner’s Unit. Such Owner shall be liable to the Association for any damages to the Common
Area and for costs of cleaning up or replacing property in the Common Area destroyed or
damaged by such construction companies, workmen, suppliers, or service companies. Such
Owner shall be liable to the respective Unit Owners for any damage to another Owner’s Unit and
for any costs of cleaning up or replacing property which may be destroyed or damaged by such
construction companies, workmen, suppliers, or service companies and the Association shall
have the right to repair such damage at the Association’s expense, in which event the cost of
repair shall be owed to the Association by the Unit Owner who caused the damage or whose
construction company, workmen, suppliers, or service company caused the damage.

Further construction guidelines are included in the Design Guidelines attached hereto as
Exhibit “A.”

USE RESTRICTIONS
26.  Signs.

“For sale” or “for rent” signs and all other signs are prohibited and may not be exhibited
anywhere in the Project, including from the interiors of the Unit Building, except in areas as
approved by the Board. Board members and Management Company representatives may enter,
without prior notice, and remove and throw away such signs. The policy regarding signs is
subject to exceptions for the Declarant (developer) under the Declaration and APPENDIX A to
the Declaration.

27. Antennas.

Except where otherwise provided by law, no exposed exterior television or radio
antennas or satellite dishes, except digital satellite dishes not exceeding the normal and
customary size for modem satellite equipment, may be installed anywhere on the Property. The
installation of any satellite or antenna equipment must be in strict accordance with Rules and the
Design Guidelines and be located in designated areas for installations promulgated by the Board.
Any installation shall be conducted at the Owner’s or Resident’s sole expense.
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28. Mailboxes.

The Project will be equipped with a centralized mail kiosk. The Board has the exclusive
right to designate the type, size and location, and signage on individual mailboxes. Names on
the outside of mailboxes are not allowed and may be removed by the Board or Management
Company without prior notice because publicly identifying names with a particular Unit
increases the risk of crime for Occupants of the Unit. The Association is not responsible for any
mailbox keys and does not keep a copy of the keys to the individual mailboxes.

29.  No Temporary Structures.

No structure of temporary character, trailer, tent, shack, garage, bam, or other outbuilding
is permitted on the Project, temporarily or permanently, except with the prior written consent of
the ACC. Notwithstanding the foregoing, temporary structures may be used in connection with
the construction, repair, or rebuilding of any Unit or Common Elements may be approved by the
ACC in connection with the permitting of such work on a Unit.

30. Garage Sales/Estate Sales.

Without the Board’s prior written permission, no person may conduct a garage sale,
estate sale, or similar activity.

31. Noise,

Unit Owners and Occupants shall refrain from playing radios, televisions, stereos, and
other electrical or mechanical devices so loudly that they may be heard outside their Unit or rear
yards. Use of such items in the rear yard of a Unit if sound levels are kept at a low level so as to
remain inaudible outside the boundaries of the rear yard. Doors and windows must be shut when
playing televisions, stereos and similar sound equipment at levels that are audible outside of the
Unit Building. Excessive yelling or loud talking outside is prohibited.

32. Nuisances.

No unsafe, noxious, offensive, odorous or illegal activity is permitted within the Project.
No activity shall be conducted on the Property which in the judgment of the Board might
reasonably be copsidered as annoying to neighbors or ordinary sensibilities, or might be
reasonably calculated to reduce the desirability of the Property for quality of living. No exterior
Joudspeakers or flashing lights shall be allowed, except for built-in, exterior speakers in a Unit
subject to Board approval. No person may do anything that will increase insurance rates for the
Project without the prior written consent of the Board or which may cause such improvements to
be uninsurable or which may cause any policy to be canceled, suspended or materially modified
by the issuing company.

33. Criminal Activity.

While on the Project, no person may violate any criminal laws, health codes or other
applicable laws. No tampering with water, lighting, sprinklers, or other Common Elements is
allowed.
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34.  No Weapons.

No weapons of any kind are permitted on any portion of the Common Elements. The
discharge of firearms, pellet guns, bows and arrows, slingshots and other hazardous items is
prohibited within the Project.

35.  No Drilling.

No drilling, digging, quarrying, or mining operation of any sort shall be permitted on the
Project. ;

36.  Solar Device Policy.

Each Owner shall be permitted to install Solar Energy Devices within the Owner’s Unit
boundaries in connection with the Unit Building subject to the following conditions:

(a) “Solar Energy Device” shall be defined as a system or series of
mechanisms designed primarily to provide heating or cooling or to produce electrical or
mechanical power by collecting and transferring solar-generated energy. The term includes a
mechanical or chemical device that has the ability to store solar-generated emergy for use in
heating or cooling or in the production of power;

{(b)  the Solar Energy Device does not represent a threat to public health or
safety;

(c) the Solar Energy Device does not violate any applicable law;
(d) no portion of the Solar Energy Device is located on any Common Area;

(e) the Solar Energy Device must only be located on the roof of the Unit
Building, entirely within a fenced area of the Owner’s Unit boundaries, or entirely within a
fenced patio located within the Unit boundaries. If the Solar Energy Device will be located on
the roof of the Unit Building, the ACC may designate the location for placement unless the
location proposed by the Owner increases the estimated annual energy production of the Solar
Energy Device, as determined by using a publicly available modeling tool provided by the
National Renewable Energy Laboratory, by more than ten percent (10%) above the energy
production of the Solar Energy Device if installed in the location designated by the ACC. If the
device is to be installed within a fenced area or patio, then no portion of the Solar Energy Device
may be installed above the fence line. If the Solar Energy Device is mounted on the roof of the
Unit Building, the (i) the Solar Energy Device may not extend higher than or beyond the
roofline; (ii) the Solar Energy Device must conform to the slope of the roof and the top edge of
the Solar Energy Device must be parallel to the roofline; and (iii) the frame, support brackets, or
visible piping or wiring associated with the Solar Energy Device must be silver, bronze or black;

(f) the Solar Energy Device, as installed, will not void any manufacturer’s
warranty;
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(g)  prior to installation of such a device, the Owner shall submit an
application to the ACC to ensure compliance with the standards set forth in this Section and the
application shall be processed according to the procedures and conditions set forth in the
Declaration. In any event, the ACC may withhold approval of a Solar Energy Device, even if it
meets the standards set forth in this Section, if the ACC determines in writing that the placement
of the Solar Energy Device, as proposed by the Owner, constitutes a condition that substantially
interferes with the use and enjoyment of land by causing unreasonable discomfort or annoyance
to person of ordinary sensibilities. The written approval of the Solar Energy Device by each of
the Owners adjoining Units shall constitute prima facie evidence that such a condition does not
exist; and

(h) during the Declarant Control Period, no Solar Energy Device may be
installed by an Owner unless approved by Declarant, which approval may be withheld in
Declarant’s sole discretion.

37.  Energy Efficient Roofing Policy.

“Energy Efficient Roofing” shall be defined as shingles that are designed primarily to:
a)be wind and hail resistant; b) provide heating and cooling efficiencies greater than those
provided by customary composite shingles; or ¢) provide solar generation capabilities. Each
Owner shall be permitted to install Energy Efficient Roofing on the Owner’s Unit Building
provided that the Energy Efficient Roofing shingles: a) resemble the singles used or otherwise
authorized for use by the ACC; b) are more durable than, and are of equal or superior quality to
the shingles used or otherwise authorized for use within the Project; and ¢) match the aesthetics
of the adjacent Units. Authorization for Energy Efficient Roofing from the ACC shall be sought
in connection with the approval of the Improvements as set forth in the Declaration.

38.  Rainwater Harvesting System Policy.

Notwithstanding any provision in these Community Policies or the Declaration to the
contrary, each Owner shall be permitted to install rain barrels or rainwater harvesting systems
within their Unit boundaries and for purposes of domestic water use and subject to the following
conditions:

(a) such device must be consistent with the color scheme of the Unit Building;

(b)  the device does not include any language or other graphic depiction that is
not typically present on such device;

(c) the device is not located between the front of the Unit Building and any
adjacent or adjoining Common Area, common drive or street;

(d)  there is sufficient area within the Unit boundaries to install the device€(e)

if the device is to be installed on or within the side yard of a Unit or would be visible

from a street, Common Area or another Owner’s Unit, the ACC may regulate the size, type,
shielding of, and materials used in the construction of the device;
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(&) installation of the device must be commenced within thirty (30) days after
approval by the ACC and diligently completed thereafter; and

§9] prior to installation of such a device, the Owner shall submit an
application to the ACC to ensure compliance with the standards set forth in this Section and the
application shall be processed according to the procedures and conditions set forth in the
Declaration.

39.  Flag Display and Flagpole Installation Policy.

Notwithstanding any provision in these Community Policies and Rules or the Declaration
to the contrary, each Owner shall be permitted to display the flag of the United States, the State
of Texas or an official or replica flag of any branch of the United States armed forces, subject to
the following conditions:

(a) No flag may be installed by an Owner in Common Areas and Owner
installed flags must be entirely located within the Owner’s Unit boundaries;

(b) Flagpoles shall be constructed of durable materials and with a finish that is
harmonious with the Owner’s Unit Building, subject to the discretion of the ACC;

{c) No flag or flagpole may be installed within an easement, building setback
line or other area where Improvements are prohibited as provided in these Community Policies
and Rules, the Declaration or the SDP, applicable ordinances, any final plat or separate
instrument;

(d  The flag and flagpole must be kept in good condition and repair at all
times, subject to the discretion of the Board;

(e) The U. S. Flag must be displayed in accordance with the requirements of 4
1.8.C. Sections 5-10;

®) The State of Texas Flag must be displayed in accordance with the
requirements of Chapter 3100, Texas Government Code;

(g) Only two (2) flags or flagpoles, only one (1) of which may be
freestanding, shall be permitted per Unit;

(h)  Freestanding flagpoles may not exceed twenty feet (207) in height and
flagpoles attached to a Unit Building may not exceed five feet (5" in height. A flagpole
associated with a model home or sales office used by the Declarant or a Builder may be taller
than twenty feet (20") in height but only during such time as the mode] home or sales office is in
use for such purpose;

(1) Any halyard or securing device must be installed to eliminate noise from

flapping against the flagpole;
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€)] The ACC may adopt additional standards governing the size of the flag or
the location and intensity of lights illuminating the flag;

(k)  Prior to installation of a flag or flagpole, the Owner shall submit an
application to the ACC to ensure compliance with the standards set forth in this Section and the
application shail be processed according to the procedures and conditions set forth in the
Declaration.

40.  Display of Certain Religious Items Policy.

(a) Display of Certain Religious Items Permitted. An Owner or resident is
permitted to display or affix to the entry door or doorframe of the Owner’s Unit one or more
religious items, which may not extend beyond the outer edge of the doorframe and the display of
which is motivated by the Owner’s or resident’s sincere religious belief. This policy outlines the
standards which shall apply with respect to the display or affixing of certain religious items on
the entry door or doorframe of the Owner’s Unit.

) General Guidelines. Religious items may be displayed or affixed to the
entry door or doorframe of an Owner’s Unit; provided, however, that individually or in
combination with each other, the total size of the display is no greater than twenty-five (25)
square inches (5" x 5" = 25 square inches).

(©) Prohibitions. No religious item may be displayed or affixed to the entry
door or doorframe of an Owner’s Unit if said religious item: (i) threatens the public health or
safety; (ii) violates applicable law; or (iil) contains language, graphics or any display that is
patently offensive. No religious item may be displayed or affixed in any location other than the
entry door or doorframe of an Owner’s Unit and may not extend beyond the outer edge of the
doorframe. Nothing in this policy may be construed in any manner to authorize an Owner or
resident to use a material or color for the entry door or doorframe of the Owner’s Unit or to make
an alteration to the entry door or doorframe that is not otherwise permitted pursuant to the
Condominium Documents.

(d) Removal. The Association may remove any item which is in violation of
the terms and provisions of this policy.

(e) Covenants in Conflict with Statutes. To the extent that any provisions of
the Condominium Documents restrict or prohibit an Owner or resident from displaying or
affixing a religious item in violation of the controlling provisions of Section 202.018 of the
Texas Property Code, the Association shall have no authority to enforce such provisions and the
provisions of these Community Policies and Rules shall hereafter control.

VEHICLE RESTRICTIONS

41. Vehicle Repair.

Except in an emergency when a vehicle is inoperable, no vehicle may be worked on at
the Property, except within the garage of a Unit. Vehicles must be serviced or repaired off the
12
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Property. Vehicles that have expired license plates, expired inspection stickers, flat tires or
which are obviously inoperable are prohibited and shall be removed from the Property at the
Owner’s expense. Such vehicles must be removed from the Property immediately upon notice
from any Board member or Management Company representative.

42.  Parking.

(a) Owners and Occupants shall park vehicles in their respective garages, Unit
driveways or assigned parking spaces at all times. No Unit Owner or Occupant shall park, store,
operate or keep within or adjoining the Project any commercial-type vehicle, truck, van,
recreational vehicle (e.g. camper unit, motor home, trailer, boat, mobile home, golf cart), or other
similar vehicle within the Project, unless such vehicle can be parked in the Unit’s garage or Unit
driveway without displacing another of the Unit Owners’ vehicles. No Unit Owner or Occupant
shall park, store, operate or keep within or adjoining the Project any vehicle over nineteen feet
(19" long.

(b)  No vehicles may be parked or unattended in such a manner as to block the
passage of other vehicles on the streets, common drives or in fire lanes. No vehicle shall be left
parked and unattended, in the street or common drives, along the curb, or in driveway areas in
such a manner as to prevent the ingress and/or egress of emergency vehicles (i.e., fire, EMS) or
service vehicles (i.e., refuse trucks).

{© Owners and Occupants may not park more vehicles than fit in the Unit’s
garage or carport, the Unit’s driveway and parking space(s) assigned to the Unit.

(dy  Motorcycles and bicycles may not be parked or stored on balconies, patios
or similar areas. Bicycles must be stored inside the Unit Building or in areas screened from view
of the Common Elements.

(e) If someone is physically disabled, the Board will accommeodate special
requests for wheelchair parking if possible. Handicap parking signs must be honored.

43.  Anti-Theft Alarms.

Owners and Occupants who have vehicles with anti-theft systems shall not allow the
alarms or horns to go off and disturb other person in the Project for more than three (3) minutes;
and any vehicle violating the three (3) minute rule shall be deemed to be illegally parked and
subject to immediate towing, without prior notice to the vehicle owner or operator, by the
Association under the Texas towing statutes. The Association may, without liability to the
owner or operator of the vehicle, cut or disconnect any power source to such alarm or horn to
avoid having to tow the vehicle.

44,  Towing lllegally Parked/Inoperable Vehicles.

Vehicles parked in violation of these Rules, inoperable vehicles, and vehicles parked in
incorrect parking spaces may be removed and stored without permission of the vehicle’s owner
or operator. Notice and removal shall be in accordance with applicable law. A Unit Owner is
liable for all costs of towing illegally parked or inoperable vehicles of the Unit Owner, his
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family, guests or tenants. The Association may but is not required to enforce provisions related
to parking by towing. The failure to tow illegally parked vehicles is not a waiver of the
Association’s right to tow.

LEASES AND TENANTS

45.  Condominium Leasing Matters.

The Board recommends that all Unit Owners use the latest Texas Real Estate
Commission or Texas Association of Realtors lease forms when leasing their Units. The
Declaration requires Owners to keep the Management Company informed of the names of all
tenants and other Occupants of leased Units. Each Owner is liable for all damages caused by the
Owner, his family and guests, and by the Owner’s tenants, and their family and guests. A copy
of the Association Rules must be attached to leases between Unit Owners and their tenants. The
Association may attach a copy of these Rules to the inside of the door of the heater closets in
each Unit.

Leasing of Units is allowed only if: a) all leases are in writing and are subject to the
provisions of the Declaration, Community Policies and Rules and any other Condominium
Documents; b) a copy of the then-current Condominium Documents are provided to an Owner’s
tenant by the Owner at the beginning of the lease term; and ¢) the Owner and tenant comply with
all applicable provisions of the Condominium Documents.

Short-term rentals (consisting of any lease term of less than 60 days) of Units are
permitted with the following restrictions:

(a) No more than four (4) Adults may occupy the Unit pursuant to a short-
term rental. For purposes of this section, “Adult” shall be defined as any persons of the age of
twenty-one (21) years or older.

(b)  No person under the age of twenty-one (21) years may occupy a Unit
under a short term rental, unless accompanied by an Adult.

(¢}  No more persons are permitted than can occupy the available beds on the
property.

(d) No more than two (2) vehicles are permitted to park on the property
during any short-term rental.

46.  Eviction of Tenants.

Under the Declaration, the Association has the right to evict an Owner’s tenant who
substantially or repeatedly violates the Rules.
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47.  Security Device Requirements if You Rent Your Unit.

If you rent your Unit, a special statute provides that you must rekey at every tenant
turnover and you must install and maintain certain kinds of security devices in your Unit. This is
very important, since you could be held responsible for crimes committed against your tenants
that are caused in part by your failure to comply with the 1993 Texas Security Device Statute.

ENFORCEMENT MECHANISMS AND RIGHTS OF ASSOCIATION

48. Fines.

The Board may levy reasonable fines on Unit Owners for violating the Declaration or
Community Policies and Rules. A minimum fine for each violation shall be $35.00.

49.  Late Charges.

The charge for late payment of monies to the Association shall be a one-time $25.00
charge per late payment to cover the administrative costs, hassle, and overhead of collection
(excluding attormey’s fees). After the due date, interest shall run on unpaid sums due the
Association at the rate of eighteen percent (18%) per year compounded annually.

50.  Hot Checks.
The charge for a returned check is $35.00, plus bank charges incurred by the Association.
51.  Delinquencies.

The Board and/or Management Company may disclose in newsletters, and by other
means, the names of Owners who are delinquent in any sums due the Association, the amount of
the delinquencies, and the names of violators and disciplinary action taken against Unit Owners.
The right to vote and the right to use Common Elements of any Owner who is more than thirty
(30) days delinquent on any sum owed to the Association are automatically suspended without
notice. If an Owner is delinquent in the payment of any sum due the Association for a period of
thirty (30) days or more, any tenant of the Owner occupying the Unit may pay any sums due to
the Association by the Owner in order to avoid suspension of Common Area use rights; and the
tenant may deduct same from rent due to the Owner. If any Owner is delinquent in the payment
of any sum due the Association for a period of sixty (60) days or more, the Board may (so long
as the default continues) demand and receive from any tenant occupying the Owner’s Unit the
rent due or becoming due from the tenant to the Owner, up to an amount sufficient to pay all
delinquent sums due to the Association by the Owner.

52.  Non-Liability and Release of the Association, Officers and Directors.

AS PROVIDED IN THE DECLARATION APPLICABLE TO THE CONDOMINIUM
PROJECT, THE ASSOCIATION AND ITS OFFICERS AND DIRECTORS SHALL NOT BE
LIABLE TO UNIT OWNERS, THEIR TENANTS, AND PERSONS ON THE PROPERTY AT
THEIR INVITATION OR WITH THEIR PERMISSION, FOR PROPERTY DAMAGE,
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PERSONAL INJURIES OR HARM RESULTING AT ANY TIME FROM NEGLIGENT
CONDUCT OF THE ASSOCIATION, OFFICERS, DIRECTORS, EMPLOYEES AND
AGENTS RELATING TO ENFORCEMENT OR NONENFORCEMENT OF THE
ASSOCIATION’S DECLARATION OR RULES. THIS INCLUDES BUT IS NOT LIMITED
TO ANY DECLARATION PROVISIONS AND RULES REGARDING PET LEASH
REQUIREMENTS, TRAFFIC INTERSECTION SIGHT LINES, TRAFFIC SIGNS, VEHICLE
PARKING, COMMON AREA LIGHTING OR FENCING, COMMON AREA SECURITY,
HAZARDOUS MATERIALS STORAGE, ELECTRICAL LINES, GAS LINE OR SANITARY
SEWER SYSTEM FAILURES, ETC. UNDER THE DECLARATION, BY ACCEPTANCE OF
A DEED OR LEASE, OWNERS AND TENANTS, AS WELL AS PERSONS ON THE
PROPERTY AT THEIR INVITATION OR WITH THEIR PERMISSION, ARE DEEMED TO
HAVE RELEASED THE ASSOCIATION AND ITS OFFICERS AND DIRECTORS FROM
SUCH LIABILITY, TO THE EXTENT AUTHORIZED BY LAW. THE FOREGOING DOES
NOT RELEASE AN OFFICER OR DIRECTOR FROM LIABILITY FOR ACTS OR
OMISSIONS WHICH ARE (A) A BREACH OF THE OFFICER’S OR DIRECTOR’S DUTY
OF LOYALTY AND FIDUCIARY DUTY TO THE ASSOCIATION OR ITS MEMBERS,
(B) ACTS OR OMISSIONS NOT IN GOOD FAITH OR INVOLVING INTENTIONAL
MISCONDUCT OR A KNOWING VIOLATION OF LAW, (C) A TRANSACTION FROM
WHICH AN OFFICER OR DIRECTOR RECEIVES AN IMPROPER BENEFIT, WHETHER
OR NOT THE BENEFIT RESULTED FROM AN ACTION TAKEN WITHIN THE SCOPE
OF THE DIRECTOR’S OFFICE, OR (D) AN ACT OR OMISSION FOR WHICH THE
LIABILITY OF THE DIRECTOR IS EXPRESSLY PROVIDED BY STATUTE.

[Signatures appear on the following pages]
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DECLARANT:

HOWARD LAND & CATTLE, LTD.,
a Texas limited partnership

By: Howard LC M ent, Inc.,
a Texas corporation, its General Partner

By:

Erik Howéfdj“PfEs“j%

THE STATE OF TEXAS §
' §

COUNTY OF _[ {4444 § :
This instrument was acknowledged before me on this | 5 day of NJ LA \'Z ,

2018, by Erik Howard, as President of Howard LC Management, Inc., a Texas corporation, the
General Partner of HOWARD LAND & CATTLE, LTD., a Texas limited partnership, on behalf

of said entities.

S8 SARAHLKNIPPA
£ My Notary ID # 129882386
Expires July 11, 2022
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ASSOCIATION:

HOWARD RANCH
GARDENS ASSOCMTION INC.,
a Texas nonproﬁ _

By:

Erik Howard, E:resider\

THE STATE OF TEXAS §
§
§

COUNTY OF ;L{/ by s

This instrument was acknowledged before me on this } g day of
LI ava , 2018, by Erik Howard, as President of Howard Ranch Gardens
Association, Inc., a Texas nonprofit corporation, on behalf of said corporation.
i,

7 .
SARAH L KNIPPA , % !//!
23% L/ g - ’ i) §
My Notay D2 120882386 I8 /)7 7 A,

" Expires July 11, 2022

: otary Public, itate of Tekas l\
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EXHIBIT “A”

Design Guidelines

Exhibit “A” — Design Guidelines



The Gardens of Howard Ranch

Hays County
Dripping Springs, Texas

Design Guidelines

The intent of these Design Guidelines is to provide guidance to the Owners of Howard Ranch
and their design professionals in the development of timeless and historically inspired Texas
architecture. Howard Ranch has been carefully planned to provide a traditional neighborhood
environment, while allowing Owners to express themselves through the selection of historic
architectural styles. These same styles have shaped historic towns around the country most
importantly the original homestead still in use, built by brothers Ed and Jamie Howard in 1922.

The architectural and landscape design standards have been developed to ensure that thoughtful
architectural design, the finest quality materials, and a beautifully landscaped environment will
surround all Owners.

The Architectural Control Committee (ACC), as defined in the Declaration, will review all plans
with consideration given to the designs impact on the neighborhood and the environment, as well
as meeting the wishes of the applicant. This policy will ensure that all Owners’ interests are
fairly represented during the approval process.

These same policies and procedures will be used in the review of new construction, additions and
all other improvements to the exterior and/or site.

Neither the ACC, nor the Declarant, nor their successors or assigns can be held liable for
damages to applicant or to any other Owner due to oversights, errors, omissions, negligence or
nonfeasance as it pertains to the review, approval, or disapproval of any submissions. All
applicants and their agents agree, by submission for approval, that they will not bring any action
or suit against the ACC or Declarant for any purpose and by submission, applicant waives all
rights to do so.

The ACC has the right to amend these guidelines as they see fit, so as to better serve the
neighborhood and the applicants. Any amendments ex post facto to an approved plan will not
apply to that previously approved plan. The applicant shall be responsible for requesting and
obtaining any and all amendments to this document prior to conceptual design review.

These Design Guidelines apply to all Owners in the Project.
GUIDELINE PRINCIPLES
1. All residences shall have a porch facing the attached green. The porch shall

measure 1o less than ten percent (10%) of the total heated and cooled square footage. These
porches are to be not less than eight feet (8') in depth.
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2. Should any General Common Elements be created by an Owner, each of these
areas will be maintained by the Association, and at the Association’s expense and will be created
and maintained in accordance with the Design Guidelines, unless otherwise provided herein. All
such plans must receive the approval of the ACC.

3. Architectural Control Committee approval must be obtained within three years.
Construction must commence within one hundred eighty (180) days of approval. Once
construction has begun, it shall not cease for longer than thirty (30} days.

4, All General Common Elements will be under the supervision of the Association.

5. Building composition and relationship should infer that there was an original
smaller structure, which was then added to over the evolution of the homestead. Residences
square footage (heated and cooled) shall not be less than 1600 square feet. First floor must be a
minimum of sixty-five percent (65%) of the square footage.

6. Building height shall not exceed thirty-five feet (35"). One and two-story
structures are permitted so long as the building height is consistent with that particular style
architecture and is in scale with the entire site plan and architectural scale. A third story
belvedere, cupola, or catwalk is permitted so long as it does not exceed thirty-five feet (357) and
is not greater than two hundred fifty (250) square feet. The site placement of all two-story
structures will be carefully considered in the review process so as to be considerate of
neighboring Owners’ views. Measurement is to be taken from the highest point on the property.

7. Preliminary clearing plan must be approved prior to the beginning of any site
work. No additional clearing will be allowed until the roof framing is complete. The ACC will
allow additional clearing following a review. Every care should be given to saving the existing
tree scape.

8. Setbacks will be carefully considered regarding the context of a traditional
neighborhood. Setbacks are lot specific and may be acquired from the ACC.

9. Landscaping. The installation of deer resistant plants will help to maintain
landscaping. Landscape plans must be developed and executed according to these landscape
guidelines.

Lots are to be landscaped from the edge of the street to the front of the house. Lots are to
maintain a groomed look. Tree beds are to be mulched. Edging is not required, but it is
encouraged for maintenance purposes. Plastic, corrugated aluminum, wire wicket, railroad ties,
etc., are not in character with the desired landscape effect and are prohibited. Acceptable edging
is steel, rustic or antique brick, and stone.

All planting beds are to be mulched.

The use of gravel or rock in front yard planting beds is prohibited, except as a border when set
horizontally or utilized for drainage purposes. Specimen boulders are permitted.

2
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St. Augustine grass is prohibited.

The front lawn of each completed house and side yard of comer lots shall be completely sodded
to the common walkway with either Bermuda Tif 419, JaMur Zoysia, or El Toro Zoysia.
Seeding and/or sprigging is prohibited. Homes must have lawns to the edges of any street.
Corner lots will have lawn on two sides.

Rear yards visible from the street shall be landscaped and maintain a groomed look.

All landscaping is required to be maintained in a healthy and atiractive appearance. Proper
maintenance includes:

(a) Adequate irrigation (automatic irrigation systems are encouraged);
(b) Appropriate fertilization;

(¢)  Pruning;

(d) Mowing;

(e) Weed control in lawns and planting;

® Seasonal mulching of planting beds;

(2 Insect and disease control;

(h) Replacement of diseased or dead plant materials; and

1) Initial warranty of all planting materials.

Integrated Pest Management Practices for Turfgrass, Termites, Rodents, Roaches, Mosquitoes,
Fleas and Fire Ants are attached to these Design Guidelines as Exhibit “A-2”.

10.  Trees. The Gardens of Howard Ranch has established a “street tree” program.
All Owners may be required to plant trees along their frontage road. The number, size and
placement will be determined on a per lot basis but will not exceed five (5} total on the street
frontage. The location, size and specimen of the trees required for your home site can be
obtained from the ACC. Owners are required to install these trees prior to obtaining a Certificate
of Occupancy and they are to be maintained by the Owner. Owner will replace any trees that die
within the first five (5) years. Owners must install irrigation to all trees.

11.  Screening. All air conditioning compressors, and any other mechanical or
electrical devices, pool equipment, garbage containers or other equipment will be screened by
appropriate fencing, decorative walls, landscaping or a combination of the foregoing. If
screening is by landscaping, complete screening will be accomplished with initial material
installation, rather than achieved with growth at maturity.

CONSTRUCTION GUIDELINES

All contractors are required to submit a construction plan prior to the commencement of work.
A Construction Plan Application is attached to these Design Guidelines as Exhibit “A-~1.”

All contractor personnel will enter and exit through the designated construction entrance.
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1. Construction work will be allowed from 7:00 a.m. to 7:00 p.m. on weekdays and
from 9:00 a.m. to 5:00 p.m. on Saturdays. Only job site cleaning and interior work will be
allowed on Sundays, so long as there is not a noise nuisance.

2. All job sites must be kept clean. There shall be no dumping, storage, or parking
on adjacent properties. Grounds maintenance is required to minimize growth of weeds. Should
the Association have to remove debris from a jobsite, the contractor will reimburse these
expenses plus twenty-five percent (25%).

3. Job trailers may be permitted on an individual basis but are discouraged.
4, Contractors are permitted to use only the utilities supplied to them by the Owner.
5. Any damage to streets, curbs, park lands, recreational facilities, utility lines, etc.,

will be repaired immediately at the expense of the contractor/Owner, plus twenty-five percent
(25%).

6. As this is a walking community, the speed limit of twenty (20) miles per hour will
be observed by all vehicles, including construction equipment.

7. Absolutely no equipment wash downs or wash outs are permitted on the property,
except on your construction site. This cleaning must not affect the appearance of the site, nor the
environment. Areas for such action must be identified and approved by the ACC.

8. Any spillage from equipment will immediately be cleaned by the
contractor/Owner.

9. Any utility or communication lines that are severed or damaged will be repaired
or replaced at the cost of the contractor/Owner. These repairs must commence immediately
following damage.

10. Loud music or foul language will not be permitted and will be cause for
immediate removal from the site. Continued violations will cause contractor, or other agent of
the Owner, to be permanently removed from the project.

11.  No vehicles may be left on property ovemight. Construction equipment may be
left on the site while needed but may not be left on the street. All equipment must be secured
with booms and buckets lowered.

12.  Tree protection, as dictated by professional arborist, or other ACC approved
professional is required on all sites. Any tree damaged during the course of construction will be
replaced by a tree(s) of the same size and proportion by the contractor/Owner, as required by the
ACC.

13.  Builders shall provide, at the request of the ACC, a general liability certificate of
insurance in the amount of up to $1,000,000. Howard Ranch Gardens Association, Inc., as the
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Association, shall be named as additional insured on this policy. Workmen’s Compensation and
General Liability Insurance proof shall be submitted to ACC prior to the commencement of
construction.

No work will begin prior to the arrival of a temporary toilet, an adequate
dumpster and the installation of required silt fences and tree protection barriers.

Total clearing or “milling” of a Unit area is not allowed. Prior to Unit area
clearing, construction fencing must be installed on all Unit boundaries abutting adjacent Units.
Orange construction fencing must be installed prior to Unit area clearing on Units abutting
greenbelt or open space Common Elements.

14.  Builder construction access, parking, construction staging, materials and debris
storage, or construction activity is prohibited on greenbelt Common Areas, open space Common
Areas or any vacant residential Units.

15.  Only one construction sign is permitted per lot.

16.  Owners’ property, to include any part of Onion Creek, are strictly off limits to
construction personnel. This restriction includes rinsing of tools, cleaning of equipment,
personnel swimming and all other access to the creek and/or the adjacent conservation easement.

Failure to comply with above guidelines will result in fines and/or removal from the job
site.

EXTERIORS

SIDING/FACADE:

Acceptable fagade materials are natural stone, reproduction brick, stucco, wood, wood shingle
and Hardiplank or similar products. The use of masonry is encouraged but not required. All
exteriors may be painted. Aluminum is not permitted. Vinyl may be considered if being used in
certain areas, such as soffit details.

CONFIGURATIONS:

Natural stone mortar should be consistent with the natural color of the stone.

Brick may be painted or left natural.

Stucco may be tinted prior to application or painted. Textures other than smooth must be
approved. Submittal is required.

Wood & Hardiplank shall be board and batten, clapboard or drop siding. It can be no smaller
than a six-inch (6™) reveal and must be painted. Wood walking surfaces may be left natural.
Wood shingles must be sealed, stained or painted.

Satellite Dish Receivers are not allowed to be installed where viewable from any street.
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FOUNDATIONS:

No more than twenty-four inches (24") of the concrete foundation of a Unit Building may be
exposed on the front or side of a Unit Building where viewable from street or Common Common
Elements.

CONCRETE FLATWORK:

Driveway approaches to each Unit Building shall be plain, broom-finish to match sidewalks (if
any). The remainder of the driveway may be basic concrete. If a driveway is colored, patterned,
textured, exposed aggregate concrete or pavers, the material must be color of the driveway and
the materials must be compatible with the driveway approach. Pavers may not be installed in the
driveway of any Unit Building unless approved by the ACC.

COLUMNS:

Columns should be made of natural stone, brick, stucco, wood, pre-cast concrete, fiberglass or
similar product. Aluminum will not be permitted. On main porches or main residences, primary
square columns must be a minimum of four inches by four inches (4" X 4") and turned columns
must be a minimum of four inches (4™ in diameter. A minimum of four inch (4") square
columns is required on park cottages.

PIERS:
Piers may not be made of wood. All piers must be faced or constructed with a masonry material.
Minimum width is twelve inches (12").

ARCHES:

These may not be made of wood but should be made of the same material as the fagade. Profile
of any arches should match profiles of arched windows. This will be completely at the discretion
of the ACC.

FENCES:

All fences must be staked and approved by the ACC before construction. Some fences may
be rejected, even though they fit within these guidelines, on the basis that it may detract
from the adjoining property views and/or have a negative environmental impact on the
neighborhood. Fences will not be allowed in areas of the landscape easement.

FRONTAGE WALLS:
Gates in frontage walls should be made of wood or metal and should match adjacent buildings.

FRONTAGE FENCES:

A frontage fence is defined as any fence that extends in front of the house. These may have
different designs from adjacent lots and shall be made of hedges, natural stone, brick, stucco,
wood or ornamental wrought iron. Frontage fences should not exceed three feet (3) in height.

YARD FENCES:
A yard fence is defined as any fence that begins behind the front fagade of the house.
Constructed fences shall extend no more than ten feet (10") without a column. Fences may be
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made of wood, hedges, masonry, ornamental wrought iron, square lattice, or square wire. The
square wire will be framed with wood and of an appropriate gauge, as determined on a case-by-
case basis. Yard fences may not exceed four feet (4') in height. All pool or spa areas require a
minimum of (4"} high fences.

No other fence shall be permitted without a variance request.

ROOFS

MATERIALS:

Sloped roofs may be made of clay tile, slate, copper, galvanized metal, concrete tile or

architectural shingles.

CONFIGURATIONS:
OVERLAPPING GABLES are permitted only when the smaller gable is associated with a
balcony, porch or entrance.

FLAT ROOFS are allowed only if they are enclosed with an architectural parapet wall with a
minimum height of three feet.

PRINCIPAL ROOFS where sloped, shall be symmetrical and either gable or hip angled between
8:12 and 12:12. Arched roof forms of all types are permitted.

ANCILLARY ROOFS may be shed roofs angled no less than 3:12.
EAVES shall be continuous.
DORMERS shall be habitable and placed a minimum of three feet (3") from side building walls.

ROOF PENETRATIONS, including vent stacks, shall not be on the front roof slope and shall
match the color of the roof.

SKYLIGHTS shall be flat.
ROOF COLORS shall be approved from the Project Architect’s List.

WEATHER VANES, APPLIANCES, ATTIC VENTILATORS OR FANS are not allowed to be
installed on the roof of a Unit Building.

AIR CONDITIONING COMPRESSORS or self-contained units are not allowed to be installed on
roofs, in windows or in walls of a Unit Building.
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WINDOWS AND DOORS

MATERIALS:
Windows shall be made of painted aluminum, wood or vinyl and shall have clear, lightly tinted,
or non-reflective glass.

DOORS:

All doors (to include garage doors) shall be painted wood or composite wood, if they can be
viewed from the street. Other garage doors may be metal. Single bay doors are encouraged.
Forward facing doors must be true dimensional doors.

SHUTTERS:
Shall be either louvered, bead board or paneled and made of wood or cementitious and sized to
match associated openings.

CONFIGURATIONS:

WINDOWS shall be single, double, triple-hung, or operable casements. Windows shall be
rectangular with a vertical or square proportion. Palladian windows are discouraged. Transoms
shall be oriented horizontally with equal proportioned panes of glass. A divider shall separate
multiple windows in the same rough opening. The centerline of the window sash shall align
within the centerline of other windows on the front fagade or be a decorative window. There
shall be no flush to the plate mounted windows. All windows will be trimmed appropriate to the
architectural style. Window trim is required.

MUNTINS shall be true or simulated divided panes. Panes shall be similar proportions,
throughout the building.

BAY WINDOWS shall extend to the floor inside and to the ground outside, or be supported by
visible brackets.

STORM WINDOWS AND SCREENS shall cover the entire window area.
DOORS (except garage doors) shall be side hinged.

GARAGE DOORS Single bay doors are encouraged. Forward facing doors must be true
dimensional doors. Latticed porte cacheres may be considered in lieu of a two-car garage.

ATTACHMENTS

MATERIALS:
CHIMNEYS where visible shall be brick, stone, or stucco.

FLUES may be galvanized metal, but they must be enclosed in a chimney.

AWNINGS shall be a light metal armature with a canvas membrane.
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RAILINGS shall be generally made of wood or ornamental iron.

CONFIGURATIONS:
CHIMNEYS shall extend to the ground and have a projecting cap.

RAILINGS shall have top rails and horizontal bottom rails centered on the balusters. Bottom
rails shall clear the floor.

BALCONIES shall be visibly supported by brackets and shall not exceed five feet (5) in depth.
POSTAL NUMBERS shall be placed on the principal building fagades.

AWNINGS shall be sloping rectangles without side or bottom soffit panels.

GENERAL NOTES

COLORS:
All exterior colors must be submitted and approved by the ACC. However, the use of color is
encouraged.

Ancillary projections such as vents, gutters & down spouts, utility boxes, exterior stair cases
must match the color of the surface on which such improvements are mounted or be compatible
in color with the colors of the Unit Building to which they are attached.

Repetitive plans or elevations are at the discretion of the ACC. Repeating elevations must have
color and architectural element variation. I.E, The Painted Ladies.

LIGHTING:
Up-lighting of structures, walls, landscaping, natural areas, pools, walks, decks or parking areas
of a Unit Building is permitted.

No lights installed as part of a Unit Building are to be directed toward any street or Common
Elements.

All lights installed as part of a Unit Building shall be white light or color corrected to white light.
Tree and vegetation lighting installed as part of a Unit Building shall be low voltage.

Horizontal cutoff fixtures that limit broadcasting of light shall be utilized in connection with the
lighting of a Unit Building as necessary to shield the light from the street or Common Elements.
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EXHIBIT “A-1”
CONSTRUCTION PLAN APPLICATION
Conceptual Review:

Applicant will submit review fees at this time.
Four copies are to be submitted.

Lot# Date
Owner’s Name

Present Address

Home # Work #
Architect Phone #
Landscape Arch. Phone #
Contractor Phone #

Submittal Information:

1. Site Plan (sketch of park side and main residence)

2. Elevations (sketch of park side and main residence)

3. Floor Plans (general layout including approximate square footage of all buildings)
4. Landscape Design (proposed layout and plants and trees)

5. Style Declaration. Select one of four styles:

1. Victorian, folk or Queen Anne
2. Craftsman

3. American Gothic

4. Greek Revival

6. Proposed list of exterior material and colors

7. Photos of similar structures with historical precedent may be required in instances of
dispute

Other Notes:

See application for additional information to be submitted.
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This review is a way of steering the applicant so as to expedite the approval process. This
response will not be considered binding.

Preliminary Review:

Four copies are to be submitted.

Lot # Date

Owner’s Name

Present Address

Home # Work #

Architect Phone #

Landscape Arch. Phone #

Contractor Phone #

Submittal Information:

1. Site Plan (to include tree and topography, proposed footprint, driveways, and walkways)
2. Elevations (all sides of all structures, including details and color samples)

3. Floor Plans (precise layout including room labels and square footage of all buildings)
4. Landscape Design (detailed plant and tree identification and layout)

5. Proposed list of materials and sample of exterior finishes as requested

6. Photos as needed (optional)

Other Notes:

See application for additicnal information to be submitted.
Note that the architect or building designer should attend this meeting.
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Final Review:

Not less than five copies should be submitted. One will be retumed to the applicant with
response and one copy with response will remain with the Chairman of the Architectural Control
Committee or the Declarant.

Lot # Date
Owner’s Name

Present Address

Home # Work #
Architect Phone #
Landscape Arch. Phone #
Contractor Phone #

Submittal Information:

1.

Site Plan (all preliminary information, utility connections, and other pertinent
information)

2. Elevations (any revisions to preliminary, color and sample boards on request)

3. Floor Plans (precise layout including room labels and square footage of all buildings)

4. Landscape Design (complete plan delineating all landscaping, fencing, hardscape
materials, plantings, irrigation, drainage, lighting, “street tree” specimens and locations)

5. Photos as needed (optional)

Other Notes:

See application for additional information to be submitted. Note that the architect or building
designer, as well as the landscape architect or site planner should attend this meeting.
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EXHIBIT “A-2”

Integrated Pest Management Practices
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IPM PLAN for
TURFGRASS

Pests to be controlled: turfgrass weeds, diseases, and insects

Inteprated Pest Management (JPM) of turferass involves the use of nultiple conirol tactics to

. keep selected pests below an acceptable injury level. IPM has a series of responsibilities, the
primary one being the proper identification and understanding of the pest. Selected pests are only
those which pose a threat to turf quality. Common turfgrass pests are weeds (including crabprass,
and dallisprass), diseases (including brown paich, dollar spot, and pythium blight), and insects
{including fire ants, mole crickets, sod webwornns, and armyworms).

The tactics ioclnded in this IPM plan are: a.) physical, b.) cultural, ¢.) biological, and d.)

chemical. The goal of the IPM plan is to emphasize the physical, cultural and biological tactics
and minimize chemical use, thereby lessening the effects on the hydrologic system.

Life cycle of pests:

a.

Crabgrass (Digitaria spp.): Crabgrass is an anmnual grass spread primarily by seed and to a
minor extent by rocting from lower nodes. Crabgrass is a short, bunching, leafy grass,
Tght green in color. It is frequently found in over-watered turf and/or compacted soils.

Dallisgrass (Paspalum dilatatim): Dallisgrass is a wanri-season annual grass. Itis a
coarse- textured, bunch-type grass that spreads primarily by seed. Lower leaves may be
hairy, while all are noticeably shiny. The sced stalks of dallisgrass are sparsely branched
on long stems, and contrast dramatically in desired turf,

Brown Patch (Rhizoctonia spp.): Brown patch is a fingal disease most likely to damage

bermuda grass and St. Angnstine grass in the spring or fall. Areas of tuef affected with
brown patch consist of irregular brown areas that range from a few inches to many feet in
diameter. Environmental conditions that favor disease development are day teruperatures
above 85°F, high relative hmmidity, and prolonged overcast wet periods. Exgessive
nitrogen fertilization and frequerdt irrigation, also favor development.

Dollar spot (Scierotinia hamoeocarpa): Dollar spot in turf consists of small circular areas
about 2 inches jn diameter, which are brown or straw in color. Moderate temperatures
(600 to 80° F), excess moisture and excess thaich lead to development of this disease,
especially on closely cut turf :

Pythium blight (Pythium spp.): Pythium blight kills torf in small frregular spots. The
fungi produce spores that survive for long periods in the soil, but develop rapidly with
excessive moisture. Blackened leaves of affected grasses wither rapidly and tum reddish
brown. At high termperatures, severe damage cav, ocour in low areas of consistently wet
turf,

Fire ants (Solenopsis invicta): The red imported fire ant is a tropical insect that was

accidentally introduced into the United States in the 1930°s. Fire ants disperse naturally
through mating flights, which usnally occur in the spring and fall. Fire ants are often
moved in soil, sod, and containerized plants. Fire anfs do not aitack turf, but cause



problems when they build earthen mounds for warming their eggs, larvae, and pupae.
Mounds may be built in any turf situation. Established colonies produce new queens and
workers that, if left uncontrolled, will eventually lead to large populations and additional
mounds. Refer to the individual IPM plan o fire ants for specific control measures.

Mole crickets (Scapteriscus acletus): Mole crickets have grayish brown, velvety bodies
with broad spade-like front legs adapted for digging. Adults spend the winter in deep
burrows. When the soil warms, they move up to dig in grass and feed on turf insects. In
the late spring and early summer, mole crickets fly and mate. Females lay eggs in
chambers beneath the soil. The eggs hatch in May and June, with any tunneling caused
by the youmg nymphs obvious by late July.

The most vulnerable stage of the mole cricket is the nyﬁrphal stage with earlier treatments
ineffective. Treatment will be made orly if damage is noticeable and verified by a soap
flush A proposed injury level is 3 nymphs per square feet. : :

Sod webworms (Crambus spp.): Sod webworms are the larval form of lawn moths.
Larvac are slender grayish, black-spotted caterpillars about 3/4 inch long. Adults are
small and vary in color from white to gray. Moths hide during the day, but after mating,
drop their eggs over grass at dusk. Eggs hatch in a few days and larvae begin to fee. They
pupate in silken tunnels found in the soil/thatch layer. There are 2-4 generations a year
with the last spending the winter in the larval stage. Grasses are most susceptible July
through September. The presence of larvae is verified by a soap flush with a proposed
injury level set at 15 or mare per square yard.

Armyworms (Psuedaletia spp.): Atmyworms are the larval form of moths and thus have
complete life cycles with eggs, larvae, pupae, and adults. They are dull brown, tinged
with red, and thick- bodied Adults fly at night and lay eggs at the base of grasses or
nearby plants. Armyworms feed at night, hiding in thatch during the day. Generations
overlap, with as many as six generations a year. The presence of armyworms is verified
by soap flush with a proposed imjury level set at 5 per square feet.

4, Control tactics:

a.

FPhysical control tactics include simply removing the pests by hand, trapping, or mowing
the pests. Weeds can be physically removed with the help of hand-tools.

Cultural control tactics are those that maintain the quality of turferass by providing the
best possible growing conditions. These practices are constantly monitored, evaluated,
and adjusted for their direct effect on turf quality and the reduction of pest populations.
To achieve quality turf grass, and minimize the need for synthetic fertilizer and
pesticides, the following practices will be used:

1. Imrigation: The goal with turfgrass irrigation should be to maximize the
efficient use of water and minimize any irrigation runoff. If an automatic
irrigation system is used, it should be visnally monitored while in use on
a regular basis. Spray heads should be adjusted to prevent over-spray
omto pavement, and any broken heads should be fixed promptly.
Overwatering can lead to turfgrass disease; therefore the watering
schedule should be adjusted regularly to fit the prevailing weather



conditions. irigation at dawn allows for drying of the leaf surface before
nighttime, thus minimizing the opportunity for disease.

Mowing: Mowing should occur on a regular basis, and no more than
one-third of the leaf blade should be removed at 2 time. Grass clippings
should not be bagged, and any grass clods resulting from mowing should
be scatiered. Clippings will return nitrogen back to the soil as they
decompose, minimizing the need for fertilization. To minimize the
opportunity for plant disease, avoid mowing wet foliage; keep mowers
adjusted and blades sharp. Maintain a high mowing height within a
species’ adapted range. Raise the mowing height during periods of
environmental stress or disecase outbreaks. Weeds should always be
mown before seed is produced.

Top dressing: Top dressing {spreading a thin layer of compost or other
organic matter on the turf) is an effective way to fertilize the soil and
. confrol thatch. Control of thatch will reduce the chance for disease and
improve water filtration, Thatch is a layer of dead leaves and stems held
together by grass roots and stolons. Though a thin layer of thatch seems
to be beneficial to the growth of turf, thick layers can cause the turf to
grow aboveground and can coptribute to disease and insect problems,
Thatch can severely restrict the movement of pesticides. Top-dressing
with compost may reduce the severity of certain plant diseases.

Aerification: Aerification is the process of de-compacting the top few
inches of soil by removing soil cores or simply punching holes into the
soil. This practice increases water infiltration, relieves soil compaction,
and accelerates decomposition of the thaich layer.

Feriilization: The matrient requirements of turf grass vary with the
amourit of organic matter in the soil and the amount of water received.
The amount and frequency of fertilizer use will be dependent on an
analysis of the soil. A 3-1-2 ratio of macronutrients (N-P-K) is usnally
best. Granular fertilizers will be slow-release (a.k.a. timed-release). Top-
dressing with organic fertilizer is ideal. Slow-release and organic
fertilizers shall be lightly imrigated to incorporate the mutrients into the
soil and make them less available for runoff. Fertilizers shall not be
applied during wet weather ar when rainfall is imminent. Fertilizers shall
not be applied within any environmentally sensitive areas, or within 50°
of 2 waterway. : -

Overseeding: Overseeding of turferass with a cool-season grass while the
warm-season grass 15 dormant may inhibit weed germination.

Disease-resistant species: Plant disease-resistant species and cultivars
whenever possible, Recommendations for regionally adapted cultivars
can be ¢btzined from most Cooperative Extension Service offices.

Night lighting: Since the adults (moths) of sod webworms and



armyworms are attracted to lights at night and they oviposit nearby, place
lights away form sensitive twf areas. Lights with the yellow range are
also much less attractive to night flying insects.

[ Biological control tactics for fire ants will include the nse of nematodes. Nematodes
{Neopleotana Carpocapsae), which are slender, microscopic, tmsegmented worms, may
be applied over the turf during the warm season to control soil dwelling insect pests. Best
tesults are obtained by applying the nematodes in the late afternoon, just before sunset.

Insect | Active Ingredient(s) i Product Narme

Fire Ants |  Neopleotana Carpocapsae | ANTidote®

4. Chemical control tactics may inchide the use of herbicides, fungicides, and/or
insecticides. The user shall be a qualified applicator, shall read the product label, and
shall strictly follow mamufacturer’s directions. Chemical control of weeds will be limited
to spot treatment with the use of a non-sclective post-emergence herbicide. Pre-
emergence herbicides will not be used. The use of each chemical will be re-svalnated
every year so that the most effective and most environmentally sensitive products will be
used.

1) Herbicide List:

Weeds Active Ingredient(s) Product Name
Crebgrass (yphosate Roundup®
Dallisgrass Glyphosate Roundup®
2) Fungicide List;
Disease Active Ingredient(s) Product Name
Brown Patch Propiconazole Banner®
Dollar Spot Propiconazole Bamer®
Pythium Blight Metalaxyl Subdus®
3) . Insecticide List:
Tnsect Active Ingredient(s) Product Name
Mole Crickets Fluvalinate Mavik®
Sod Webworms Bacillus thuringiensis (BT) Dipel®
Armyworms Azadirachtin Turplex®

This IPM plan is a dynarmic document. if other control tactics are found effective, then this plan
" will be amended to include those tactics. No regularly scheduled pesticide applications are
planned. Please note that no endorsement of named products is intended, nor is criticism implied
for products that are not mentioned.



IPM PLAN for
TERMITES

Pesi(s) to be controlled: termites.

Biology of the eastern subterranean termite, Reficulitermes flavipes:

Subterranean termites are social insects that live in colonies of winged reproductives, sterile
workers and soldiers. Overcrowded conditions prompt reproductives to swarm, usually during the
first warm humid days of spring. Winged termites are often confised with ants but their equal-
sized pair of wings can identify them. It is important that a positive identification be made of
suspected termite infestations. Subterranean termites are different from other termites in that they
must have regular contact with moisture. This is generally accomplished by building earthen
tubes to the soil. Water leaks in structures provide a good environment from which termites can
build tubes. In most structures, these tubes are visihle on exterior walls, but they may bc present
on interior walls as well if termites have gained access through cracks in slabs.

The important first step in a termite control program is the elimination of conditions that favor
termite survival. These steps include the removal of wood debris around strctures, eliminating
areas of earth-to-wood contact and constructing barriers 1o termite entry. It is also important to
regularly monttor structures for signs of moisture, damaged wood, or earthen termite tunnels and
to act only if these signs are present. The most vulnerable stages of the termite colony are the
eggs and immatures,

Control tactics:

a. Physical cantrol tactics will include the plugging of cracks and crevices in structures that
may provide access. Any exterior feature that leaks water such as guttering and water
pipes will be repaired. Physical controls also include the use of a stainless steel wire mesh
perimeter barrier around the building. Installers should be trained and accredited for

quality control.
Material | Product Name
316 marine grade stainless steel | TermiMesh™ ..
w/approximately-sized aperture

b. There are no mechanical control tactics currently available to control termites. However,
sand barriers have been tested as a deterrent o trmeling and may soon be recommended
as a control alternative,

c. There are no biological control tactics currently available to confrol termites.

d Least-toxic chemical conirol tactics will involve the use of insect growth regulators (used
as baits) and/or chemical barriers that are undetectable by termites.

Active Inpredient Protection Methad Product Name
Fenvalerate Chemical barrier Pydring™
Imidacloprid Chemical barrier Premise®
Hexaflumumron Insect growth regulator Sentricon™



4,

This IPM plan is a dynamic document. If other contro] tactics are found effective, then this plan
will be amended to include those tactics. No regulerly scheduled pesticide applications are
planned.



IPM PLAN for
RODENTS

Pest(s) to be controlled: rodents,

Biology of the common house mouse, Mus musculus, roof rat, Ratius rattus and Norway rat,
Rattns norvegicns:

The house mouse, roof and Norway rats are rodents intimately associated with people, and are
found almost everywhere humans live or work. While wild mice and rats will invade houses
when weather changes, these pests are depcndent on man for shelter and food. The reproductive
tate of rodents in general and mice in particular is very high. Female mice produce 10 litters a
year, 6-7 young per lifter. Rats are almost as productive, but suffer high mortality. All rodents
respond to frapping or other declines in their population by pmducmg more litters.

Straieges 1o control rodents involve primarily preventatlve steps to [imit access to shelter and
food, trapping to reduce small populations, and poisoning.

Contro] tactics:

a Physical control tactics will include the filling of access holes, malcing food storage
rodent-proof, and the use of barriers. These measures will include the mspechon of sewer
lines into dwellings and cracks in foundations,

h. Mechanical control tactics will include the trapping of rodent populations in snap traps or
glue boards. A large mumber of u'aps will be placed to have the desired effect on the

population,
c. The use of domestic cats will be considered as 2 biological control tactic, if they will not
‘become pests themselves.
d Non-toxic and less persistent control tactics will include the use of cholecalciferot, which
will not lead to secondary poisoning.
Active Ingredient(s) l Prodnct Name
Cholecalciferol f Quintox®
e More persistent chemical control tactics will include the use of anticoagulants placed in

bait boxes to prevent secondary poisoning,

Active Ingredient(s) ] Product Name
Warfarin and Sulfaguinozaline | . Prolin®

This IPM plan is 2 dynamic document. If other control tactics are found effective, then this plan
will be amended to include those tactics. No regularly scheduled pesticide applications are
planned.



IPM PLAN for
ROACHES

1. Pest(s) to be controlled: cockroaches.

2. Biology of the Genmsan cockroach, Blattella germanica:

There are five species of cockroaches that commonly infest houses, with the German cockroach
being one of the most widely distributed. Roaches are tropical insects that have adapted to living
with man by secking areas where they can get warmth and moisture, such as bathrooms and
kitchens. Female roaches glue egg cases, called ootheca, to the surfaces of any dark place. The
average development time for the German cockroach from egg to adult is 55-68 days. Adults can
live more than 200 days. They are active at night.

3. Control tactics:

a.

Fhysical control tactics will include the sealing of cracks and crevices and the screening
of windows and vents to limit access from the outside. Roach traps will be used to
moritor to pest population. '

Cultural control tactics will include good sanitation, including the proper storage of food
and regular cleaning. '

There are currently no biological control tactics available for control of cockroaches.

Non-toxic and less persistent control tactics will insecticidal dusts and baits, and insect
growth regulators.

Active Ingrediemt(s) Product Name
Boric acid powder Roach Rid®
Silica aerogel and Pyrethrum . Drione®
Hydramethylnon Combat®

Hydroprene " Gencor™

4. This IPM plan is a dynamic doctmment. If other control tactics are found to be eﬁ'éctive, then this
plan will be amended to include those tactics. No regularly scheduled pesticide applications are
plamed.



IPM PLAN for
MOSQUITOES

Pesi(s) to be controlled: mosquitoes.
Biology of the mosquito, Order Diptera, Family Culicidae:

Adult mosquitoes are small, slender, long-legged flies with a long piercing mouthpart called the
proboscis. Mosquitoes develop through four distinet stages: egg, larva, pupa, and adult. Adult
females feed on animal blood for the protein needed to produce eggs. Eggs are laid singly or in
clumps on still or slow-moving water. Some mosquitoes lay eggs in temporary water basins such
as tree holes or at the edges of flood prone areas.

Mosquito eggs may lie dormant for months before hatehing, but nnder most circumstances hatch
within 2 fo 6 days. The aquatic larva and pupa stages each take from 4 to 10 days to develop and
represent the most vulnerable stages. Adults can live up to 2 months after emergence. Most
mosquitoes die within yards of where they emerged.

The most effective method of controlling mosquitoes is to limit the mamber of water basins where
eggs can hatch. Examples of temporary basing include cans and jars, clogged roof guiters, used
tires, plant saucers, plastic sheeting, and wheelbarrows. Larger, more permanent water basins can
be drained or filled in. However, not all water basins can or should be altered for environmental
reasons. In addition, the excessive use of fertilizers should be discouraged as fertilizers in water
will promote algae blooms that protects the mosquitoes from predation by fish.

Control tactics:

a Physical control tactics will include the use of screens on windows and doors. Electric
“bug zappers” will not be used, as they are not effective at reducing mosquito populations
since they target only adults, and affect non-target msect populations as well.

b. Mechanical conirol tactics will include the use of suffocating sarface film where
practical, This will include those basins not subject to rmoff. The films to be used are
highly refined and biodegradable, with no effect on human or non-target species.

c. Biological control tactics will include the use of native mosquito-eating fish (Gammbusia)
in permanent poois, where a viable fish population can be maintained.

d Least toxic and less persistent chemnical control tactics will include the use of Bacillus
thuringiensis israelensis or pyrethrum larvicides. These products will be applied to water

basins
Active Ingredieni(s) Product Name
Bacillus thuringiensis israelensis Mosqguito Dunks®
Encapsulated pyrethrum Tossits®

4, This IPM plan is a dynamic document. If other control tactics are found effective, then
this plan will be amended to include those tactics. No regularly scheduled pesticide
epplications are planned.



PPMPLAN for
FLEAS

Pest(s) to be controlled: fleas.

Biology of the cat flea, Ctenocephalides felis:

Fleas are associated with warmn-blooded animals and pass through four life stages: egg, larva,
pupa, and adult. Optimal flea development is at 635 to 80 degrees F. with a relative humidity of
70%. Hot dry summers reduce flea populations while cool rainy weather increases populations.

When adult fleas emerge from pupae, they immediately seek a blood meal from warm-blooded
animals. After mating, females lay eggs on hosts or on their sleeping areas. Eggs haich into larvae
within 12 days and usually feed on organic debris for 8-24 days. Pupae usnally emerge into adults
in 5-7 days. If conditions for development are unfavorable, larvae can live for up to 200 days and
pupae for up to one year. An effective control strategy is to arrest flea development befors the
pupal stage to prevent explosive population growth when optimal conditions oceur.

Control tactics:

a.

Physical control tactics will inclnde combing and bathing of pets, and vacuuming or
washing of rugs, carpets, firniture and pet sleeping areas. The mumber of fleas captured
in combs is to be used as an indicator of the overall flea population and should be
monitored. When fleas reach annoying levéls, an increase in fleas captured in combs
prompts the next control tactic,

Mechanical control tactics will include the screening of pets from areas where flcas
congregate or where vacuuming or washing would be difficult. If flea monitoring
indicates mechanical controls have not decreased the flea population, then next control
tactic is prompted. Note: Some non-toxic conirol products work mechanically, but are
included in the non-toxic category.

Biological control tactics include the use of nematodes, which are slender, microscopic,
unsegmented worms. This nematode has been cultured to hurt, seek, and destroy specific .
soil-borns insects,

Active Ingredient(s) ] Product Name

Neopleotana Carpocapsae (nematode) | ANTidoteT™

Non-toxic and less persistent control tactics will include dusting pets, and the places they
inhabit, with products containing pyrethrom, silica aerogel, or diatomaceous earth. Yards
or otber outdoor areas inhabited by pefs will be sprayed with products containing
insecticidal soap, pyrethrum, or rotenone. Higher concenirations of fleas may occur in the
shady areas versus the dry sunny areas. An insect growth regulator will be added to the
spray before application.

Active Ingredient(s) Product Name
Silica aerogel, pyrethrins, and piperonyl butoxide Drione®
Pyrethrins, piperonyl butoxide, and diatomaceous earth Permagard®



Tnsecticidal Soap Safer’s Soap®
Pyrethrins, piperony] butoxide, and rotenone Organocide®
Fenoxycarh , Torus®
e. More persistent chemical control tactics will includeusing pet collars contaiving
organophosphates, and the nse of pyrethroids to control fleas outside.
Active Ingredient(s) Product Name

Dichorovos Hartz®
Permethrin Flee®

This IPM plan is a dynamic dociument. If other control tactics are found effective, then this plan
will be amended to include those tactics. No regularly scheduled pesticide applications are
planned.



IPM PLAN for
FIRE ANTS

Pest to be controlied: red imported fire ants.
Biology of the red imported fire ant, Solenopsis invicta:

The red imported fire ant is a tropical insect that was accidentally introduced into the United
States in the 1930s and has spread unchecked across the Southeast and into Texas. Fire ants
disperse naturally throuh mating flights that usually occur in the spring and fall, but may occur
anytime warm hnmid conditions exist, even during the winter. Fire ant queens are also dispersed
by the movement of infested mursery stock and turf sod, and even by vehicles. Fire ant colonies
are known to raft to higher ground during floods. The most visible indication of the presence of
fire ants is, their characteristic cone-shaped mounds.

The only way to effectively control or suppress fire ants is to use a method that will stop egg
production by the queen(s). Killing workers will have no lasting effect on the fire ant colony.

Therefore the use of grarmlar insecticides, which frequenily do not come in contact with the
queen, is not a long-term solution. The ineffective use of pesticides, especially in environmentally
sensitive areas, should be avoided.

Cortrol tactics;

a. Physical control tactics will include the use of hot water to drench individual fire ant
mounds. Mounds will be drenched mid-morning with at least a gallon of hot water on the
sun-side of the mound in an attempt to kill gueen(s). Drenched mounds will be rebuilt by
surviving warkers, but the colony will soon disperse if the queen is killed. If mounds
persist, it will prompt the use of the next control tactic.

b. There are no mecJ:.anical control tactics available to control fire ants.

c. Biological control tactics include the use of nematodes, which zve slender, microscopic,
unsegmented worms. This nematode has been cultured to humt, seek, and destroy soil-
boring fire ants by invading ant colonies.

Active Ingredient(s) | Product Name
Neopleotana Carpocapsae (nematode) | ANTidote®

d. Non-toxic and less persistent contro] tactics include the broadcast of fire ant baits. Fire
ant baits are designed to be attractive to foraging fire ants and eventually become passed
to the queen(s). The eiffect of the bait will be to nentralize the queen by stopping egg
production. Because fire ants will not forage when ground temperature is below 70° or
above 95° and because the baits will not remain atiractive if wet, care shall be taken to
apply the baits when the soil and vegetation are warm and dry. Apply baits when no rain
is expected for af least 8 hours. In summer, apply baits in the evening, since ants do not
forage during extreme heat. As fire ant baits require several weeks or more to affect
colomies, the next control tactic will only be prompted by the persistence of active
mounds over a long period.



Active Ingredient(s) Product Name
Fenoxycarb Logic®
Hydramethylnon Amdro®, Combat®
Spinosad Eliminatcr®
Methoprene Extingnish ™
Abamectin ’ Ascend™, Raid®
Pyriproxyfen Spectracide®

€. More persistent chemical control tactics will include the use of liquid drenches or dusts
that kill ants on contact. These products are appropriate for individual mound treatments
only,

This IPM plan is a dynamic document. If other control tactics are found effective, then this plan
will be amended to include those tactics. No regularly scheduled pesticide applications are
planmed.



EXHIBIT “B”

Architectural Drawings

Exhibit “B” ~ Architectural Drawings
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